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THE PRESIDENT (Hon. Clive Griffiths) took
the Chair at 2.15 p.m., and read prayers.

RACE MEETINGS (TWO-UP GAMING) BILL

Second Reading

Debate resumed from 2 April.

HON. P. H. LOCKYER (Lower North) [2.19
p.m.J: I support the Bill and make it clear from
the outset that I support it as a member of this
House and not as a member of my party. I under-
stand that the Liberal Party has not yet adopted a
stance as far as this legislation is concerned. No
doubt members will in due course offer their
opinions on the matter.

I very much welcome the introduction of this
Bill on behalf of the 12 country race clubs in my
electorate which hold a number of meetings each
year. It has been quite obvious over the past two or
three years by innuendo and comments in this
Parliament, that there was a distinct possibility
that the odd game of two-up was played after
country race meetings. Now that the legislation is
before the House, 1 can inform members that the
game has been played regularly after country race
meetings for as many years as I can remember and
it was obviously played for a number of years
before my time.

For that reason, 1 take this opportunity to thank
specifically the Minister for Racing and Gaming
(Hon. Des Dans), not the Government, for his
personal involvement in the matter. I have had
close consultation with Hon. Des Dans concerning
the anomaly which existed, because the playing of
two-up was legalised at Kalgoorlie but not at tra-
ditional country race meetings.

I have been talking to Hon. Des Dans for some
months on this matter and he has always had a
sympathetic ear. The same cannot be said for
some of his colleagues or for some members of my
party. They have various reasons for their atti-
tucks and I understand the reticence felt by some
to legalise another form of gambling. However, I
ask members to view this legislation in the context
for which it is designed.

The legislation is designed to legalise a prac-
tice-that is, of conducting a game of two-up after
a country race meeting-which has occurred il-
legally for a great number of years.

The situation came to a head as a result of the
activities of some over-zealous members of the

Police Force. This occurred some years ago while
the Liberal-National Country Party coalition
Government was in power. Those police officers
raided the traditional game of two-up conducted
in Kalgoorlie during the racing round and nar-
rowly missed the Governor who was paying a visit
to the game. In any non-democratic country, for
example in South America, a number of people
would have been shot immediately.

This gave the Opposition of the day, the ALP,
ammunition with which to hit the Liberal-
National Country Party Government of the day
over the head. The ALP Opposition quickly said
that, if it got into power, it would legalise the
playing of two-up in Kalgoorlie-a decision which
I believe some members of this Government have
regretted, because it gave us the opportunity to
emphasise that the decision to legalise the game of
two-up in one area only was not as fair as it might
have appeared to be in the first place.

The turning point came when the Mossenson
inquiry into gambling brought down one of the
most practical reports ever presented to the
Government.

I have not had any discussions with the Govern-
ment on this aspect, but 1 take it this Bill is an
interim measure. It merely seeks to deal with the
First part of the report and the attitude is, "Let us
rectify the worst aspect first". It is important, with
another country racing season coming on, that we
legalise the practice that is taking place.

A very sensible Bill has been presented to the
House and I urge members to support it. As we go
through the legislation, I shall raise a number of
questions and make a number of comments on
certain aspects.

Basically the Bill seeks to enable race clubs to
conduct two-up, if they wish, after country race
meetings. As I read the legislation, it certainly will
not be mandatory for country race clubs to con-
duct two-up after their meetings, nor is it manda-
tory for every person to play two-up. I make that
point quite clear to the House, because I do not
want to receive in the next few weeks a quantity of
mail similar to that which I received after my
comments concerning environmentalists who do
not toe the line. Nobody forces anyone to play this
game after a country race meeting. I do not want
members to think everyone must play the game.
The position is similar to that which pertains in
respect of the casino; nobody will Force people to
go there and play the game.

The point which has been made very clear in the
legislation is that the game of two-up must be run
by officials of the race club, for the benefit of the
race club. There is no way that a commissioned
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agent may run a game of two-up on behalf of the
club; the club must run it itself. This provision will
limit some race clubs, but it is important that the
person who runs the game knows how to run it
properly. There is nothing worse than a game in
which disputes occur and which is run poorly.

I note that the Minister has not specified in the
legislation whether alcohol will be allowed on the
premises. I took it that the standard rules which
apply to the conduct of two-up games in
Kalgoorlie and the unofficial rules which apply to
the unofficial games which occurred occasionally
after race club meetings, would obtain; that is, it is
steadfastly maintained that no alcohol be allowed
on the premises and that no people affected by
alcohol be allowed anywhere near a two-up game.
I notice that the legislation contains a provision
that people affected by alcohol or those under the
age of I8 will not be permitted to participate in
the playing of two-up, but the selling of alcohol on
the premises is not mentioned.

Hon. D. K. Dans: I tried to cover that by quot-
ing from the report to the effect that two-up
played pursuant to the traditional rules should be
permitted and one of the traditional rules is that
there be no alcohol.

Hon. P. H. LOCKYER: This is how I under-
stood it. I thought it was necessary to mention that
aspect now, because doubtless some smarties will
try to circumvent that provision. It is important
that no alcohol or drugs are allowed to be
consumed in the vicinity of a game of two-up,
because money is changing hands, and the game
must be run properly.

It is important that members of the House know
how the game of two-up is conducted, because not
all members have had the benefit of visiting one of
these games. I know that, as a result of his years in
the Merchant Navy, the Minister may have seen
the odd game of two-up, but obviously some mem-
bers have not.

There are two methods of betting. The person
whose turn it is to throw the coin has the choice of
betting on the head, but if people wish to take a
side bet-for instance, if Hon. Phillip Pendal
wishes to bet me $50 that the tail will be in the
majority and I say that the head will be-there is
a standard rule that the tail bettor should hold the
bet.

There is a very good reason for that rule. if
there is a tail result, there is no question as to
where the bet is. The person concerned cannot
forget that he actually backed the tail rather than
the head, because anybody who is holding the final
result of the money is in fact a tail better.

It is important that it be understood that the
rules are simple and they should be applied
universally across the State. The result for the
race club is a percentage of the sum won by a
person who throws three heads in a row. After the
person who is in command of the coins has thrown
three heads, he is permitted either to take all the
money he has bet or a portion thereof after he has
given the club a percentage of his winnings. I note
that the percentage has not been included in the
legislation, but I understand it will be in accord-
ance with the percentage levied in games of two-
up traditionally conducted in the State. That is a
wise way to do this.

I notice also that the legislation provides that
the police are able to visit the two-up game venues
at any time. This is very important, not just to
ensure that the game is being conducted properly,
but to make sure that the behaviour of the crowd
and the people taking part in the game is within
the realms of normal law and order. The legis-
lation says that a game of two-up can be conduc-
ted after the last race. I am on the committee of
the Carnarvon Race Club and that club has de-
cided, if the regulations permit. that it will hold
games of two-up between the hours of 7.00 p.m.
and 12.00 midnight to give people the opportunity
to go home after the races or for their 1.00 p.m. to
7.00 p.m. licence to expire so no alcohol is
consumed on the premises after that time. The
opportunity is provided in the legislation to adver-
tise so that people know that a game of two-up will
be played after a country race meeting. This is a
tourist attraction for country towns, and
Kalgoorlie has already proved that it is able to
attract an enormous number of tourists to its tra-
ditional game on the Broad Arrow Road, and I
give full marks to Kalgoorlie for that. People go
there without perhaps ever having seen or played
two-up and have the opportunity to watch the
game or to participate in it.

I note that the legislation says that no principal
race clubs or provincial clubs are to be included in
the legislation. However, the legislation provides
that no clubs within a radius of 200 kilometres of
the new casino may play two-up. This provision
would wipe out all provincial clubs. Two-up would
not be allowed to be played at provincial clubs
such as Pinjarra, York, Beverley or Northam.

Hon. G. C. Mac Kin non: Or Bunbury.

Hon. P. H. LOG KY ER: 1 was about to mention
liunbury and Toodyay. This provision will cause a
problem for that very important spot on the map,
Collie. I understand that my colleague Hon. A. A.
Lewis will bring the Collie situation to the atten-
tion of the House in due course.
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Hon. A. A. Lewis: I was hoping to have done so
by now,

Hon. D. K, Dans: It will probably cause a prob-
1em at the Jandakot racecourse too.

Hon. P. H. LOCKYER: By and large. 1 repeat
that the person to be congratulated for this legis-
lation is the Minister for Racing and Gaming.
However, I must offer a little criticism to the
Government in that this legislation has taken so
long to come before us. I know the Government
had to be very careful about this matter, but it is
regrettable that it did so during a time when it was
quite obvious that problems would occur at
country race meetings. Not only that, but embar-
rassment was caused to the Police Force whose
officer really did not know which stance to take.
Hence, we saw over-zealous policemen paying
towns like Leonora and Mt. Magnet a visit and
the possibility of their visiting other places during
two-up games. I put that matter in the past and I
am not prepared to mention it again.

This legislation is a very wise step and I hope
the Government is able to address the problem
that it will leave lying in its wake in regard to the
successful places where Iwo-up was unofficially
played, such as Gingers and the 11 Trovatore Club
where people used to enjoy this game and
probably would still enjoy it rather tha n having to
go to a plush casino to play an ordinary game of
two-up.

If there is a problem in regard to closer towns
like Collie or other towns that are not covered by
this legislation, I hope the Government takes the
opportunity to address these problems when the
total problem of gambling and the entire
recom mendat ions made in the Mossenson report
are considered.

With those few words, I urge members to give
the legislation their support

HON. A. A. LEWIS (Lower Central) [2.34
p.m.]: As the junior member who has just resumed
his seat has suggested, I want to say a few words
about Collie. I wonder whether the Minister has
yet resolved whether Collie is outside the radius of
200 kilometres, because he gave certain infor-
mation to this House during debate on a previous
Bill that it was outside the radius. If he is prepared
to stick to that I am prepared not to look at the
map and accept his word.

Hon. D. K. Dans: Mr Lewis, [ think I told you I
had the theodolite trained in the wrong direction.
You were right and I was wrong.

Hion. A. A. LEWIS: That is a great pity be-
cause we could have probably overcome the mat-
ter by Mr Dans doing a Nelson and we could have

said that Collie was encompassed by the legis-
l ation.

I now put a couple of propositions to the Minis-
ter. Firstly, he tends to make the allegation that
residents of Collie play two-up all the time; and,
because it is illegal, that allegation is completely
erroneous. As a matter of fact, throughout my
many years in the south-west I have seen very few
games of two-up, because my electorate is a very
law-abiding area. Actually, the nearest thing I did
hear about was some total immersion baptism in
one sect of religion where someone was betting
whether the people being baptised came out heads
or tails! That was the closest thing to two-up I
have heard of.

The Minister should give us an assurance that
the casino operators will give clubs such as
Northam or Collie a letter stating that the two
race meetings a year can be followed by the game
of two-up. The Minister intends to use the Casino
(Burswood Island) Agreement Act and say how
hard he has worked to get the provision down to
200 kilometres. I agree that he probably did work
very hard to get it down from 500 kilometres-or
the whole State or whatever-to 200 kilometres. If
it so happened that the casino operators or owners
gave their approval for a number of games to be
prayed wi thin these establishments, surely the
Minister's problem would be overcome if he used
his ministerial prerogative to permit those games
of two-up.

The Minister should look at the problem in this
way. I am quite prepared to approach the casino
operators and owners to obtain that letter because,
knowing some of the people involved, I know they
are not like ostriches with their heads stuck in the
sand.

Hon. D. K. Dans: The softest part of them is
their teeth.

Hon. A. A. LEWIS: That may be so, although I
have never found that because I have never felt
their teeth. Perhaps the Minister has done so in
dealing with them. It is only when I am guessing
their age that I look at their teeth. It was
suggested on Bob Maumill's radio programme this
morning by a person being interviewed that I may
make some fuss about this legislation. Actually,
the radio programme was pretty good because
Hon. Joe Berinson and myself were the only two
members of Parliament who got a mention. How-
ever, I think the programme did so for different
reasons, and I would not worry about it, Mr At-
torney General.

I honestly believe that the Minister should give
the House an assurance that if we can obtain a
letter from the casino operators so that race clubs
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such as Narrogin and Collie can have one, two or
three games of two-up a year, the Government
would agree with that and go along with the
proposition.

With those few words, I support the Bill with
some reservation because it is peculiarly set up for
northern members and I do not believe that any
legislation should deal with only one section of the
State.

HON. JOHN WILLIAMS (Metropolitan) 12.40
p.m.]: I propose to support the legislation. It
would be quite wrong of me, because of my pre-
vious stance, if I did not support it. I remind Hon.
Philip Lockyer that the' Mossenson report
contained a lot of the information contained in the
Williams and Ferry report. We presented that re-
port to our party in 198 1.

I am annoyed that several of my colleagues have
made out a case for racing clubs in isolation from
other clubs. It is also significant that the Govern-
ment promised that it would allow one casino for
the city and one for the country areas. It did not
decide where to put the next casino. I realise that
this piecemeal approach is not the Minister's fault
and that he has to go slow. He may be having
difficulty with his colleagues in persuading them
to adopt the Mossenson report in its entirety.

People in my area have been saying that they
have been playing illegal games of chance for
years and years and that it is a marvellous
Australian tradition. I do not disagree with that,
except the game was born in Ireland and Irish
labourers took it around the world, including to
our Goldfields. In that terrible a rea of
Northbridge. people gathered many years ago and
migrant centres and information services grew up.
Job services were readily available and several
small clubs were formed. They played harmless
games of cards. No big money was involved 50
years ago when these clubs began. Some people
might believe that it is considerably more than S0
years ago that one or two of those clubs opened
their doors to particular ethnic groups.

1 feel the Minister should be considering
granting licences to these establishments to con-
duct their games of manilla and Russian roulette.
I know they are both card games but I have not
played them. I would not like to advance any ideas
as to how they might be licensed. It could be done,
however, in such a way that the high rollers, the
people who really want to gamble. can have an
outlet for those games at the casino.

The people for whom I am speaking are, in the
main, still conversant in the language of their
country of origin. They do not want to get involved
in a casino atmosphere.

Hon. V. J. Ferry: They have their social en-
vironnment.

Hon. JOHN WILLIAMS: Yes, that was one of
the things we investigated and which people
impressed on us to do something about. Those
people are content to sit in a corner and drink cups
of coffee. There was no alcohol when we inspected
these clubs.

It is because of the lack of a casino in the
evenings that other operators appeared. If one
goes to that area now one will find the same group
of older people sitting drinking their coffee, read-
ing papers and magazines, and playing a game of
cards.

I will not vote against this legislation. I think it
is sensible for the reasons that have been ad-
vanced. These games of chance are being played
and we cannot keep turning blind eyes to the fact.
I think the Minister has been courageous in
presenting this legislation. I would have approved
had he gone a lot further with the Mossenson
report. However, I know he has difficulties. I im-
plore him, at some early date, to clean the whole
lot up and put right a few of the anomalies we
have in this State.

People will always gamble in one form or
another. One cannot point a finger at this State
and say that it has more gambling than any other
State or any other country. If people want to
gamble they should be able to. No doubt, other
members will tell us about the tragedies that occur
with the gamblers who cannot help themselves.
That is a tragedy for them and their families. It is
also a tragedy when families do not see the father
because he is a workaholic. I do not know which is
worse because they both cause mental cruelty.
However, I do not know whether those faults are
as bad as alcoholism or drug addiction.

There will always be a small number of people
who cannot control certain impulses. That applies
to everyone in this Chamber. We all have some
form of weakness which we indulge from time to
time. It is only when that weakness becomes habit-
ual that it is dangerous. Families then begin to
suffer and those people shut almost everything else
out of their lives. However, we should not hold up
this legislation for two or three per cent of the
population. There is another 97 or 98 per cent of
people who can walk into a casino and then walk
out again and who may not want to go for another
two or three months. They may have gone on an
impulse or to entertain friends.

The habitual gamblers, alcoholics and drug ad-
dicts should be helped and there are ways of help-
ing them. It will not be long before the Govern-
ment is asked to provide money from its casino
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earnings to help those people who cannot help
themselves in the same way as the Government is
now assailed to help the alcoholics and the drug
addicts.

I support the Bill

HON. P. H. WELLS (North Metropolitan)
[2.48 p.m.]: I issue a note of caution, not so much
on this single piece of legislation, but about what
we are doing by opening the floodgates in relation
to gambling and games of chance. This Bill is just
another of a whole range relating to games of
chance.

Hon. Graham Edwards: We did not invent
them; they have been going on for years.

Hon. P. H. WELLS: Drug taking has been go-
ing on for years and we seem to justify anything
for that reason. Drugs are illegal, yet our Federal
representatives are meeting at the moment to do
something about illegal drugs and I suppose they
could say that drug taking has been going on for
years. In the past few years we have seen the
introduction of soccer pools, beer ticket machines,
casinos, bingo, and two-up. I suggest we need to be
cautious, as a social cost will be involved.

Another side to this matter is that people will
have their expectations built up and will want
something for nothing.

Hon. Mark Nevill: Did you play two-up in
Norsema n?

Hon. P. H. WELLS: No, I did not. I would not
play two-up anyway because I like to know where
my money is going.

It appears that the Government hats a number of
areas about which it wants information. For
example in my electorate it spent a heap of money
on a survey which told it exactly what a previous
survey carried out by private enterprise had
shown. Despite the fact that the private company
undertook a private survey in October this
Government decided to carry out the same kind of
survey.

Hon. P. G. Pendal: I think you might have mis-
understood it, because that survey was to find out
how they could win your seat.

Several members interjected.

The PRESIDENT: Order!

Hon. P. H. WELLS: It has come to my atten-
tion that the Government is spending $20 000 on a
survey in Fremantle to find out how the America's
Cup will affect the arts. How much study has been
undertaken to ascertain the effect on people of
deliberately opening the floodgate for gambling?
Has anyone given consideration to the cost that
will be incurred in the community as a result of

this? It will have an effect on a whole range of
hard-working groups.

Several members interjected.
The PRESIDENT: Order! Hon. Mark Nevill

will come to order. When I am speaking and tell-
ing the House to come to order, members should
not speak and continue to interject. It is
unparliamentary and rude.

Hon. P. H. WELLS: I am suggesting that the
Government needs to take some caution in the
area of gambling. The floodgate has been opened
and costs will be incurred by the community and
the Government in terms of those people who will
be affected as a result of losing their money by this
means.

It appears that this afternoon we are receiving
lessons on how to have more two-up and gambling
in an area where a large number of people are
unemployed. At a time when the community is on
an economic downturn and large numbers of
people are on the dole and are just making ends
meet, the Government is opening the floodgate
and saying that this extra means of gambling will
be the best way of getting money for nothing.
There are better ways of getting money, and this
legislation is not a sound foundation on which to
build the State. This Government does not have a
proud record in this area.

The Government is building the foundations of
this State by encouraging people to make financial
gains from a game of chance. There are better
foundations on which to build a State. The
Government is not heading in the right direction
and it will introduce a great deal of uncertainty
into the lives of many people. It is time the
Government put on its brakes in regard to gam-
bling.

HON. TOMI McNEIL (Upper West) (2.53
p.m.]: I congratulate the Government on bringing
forward this measure. It seems incongruous to me
that we can legalise two-up after a country race
meeting, trotting meeting or greyhound meeting,
but place Bunbury, which has one of the strongest
provincial racing clubs in this State, in the ridicu-
lous situation of not being able to hold t he game of
two-up after a race meeting. If one wanted to play
two-up after a race meeting one would have to go
to K~algoorlie, Geraldion, or Albany. If one
wanted to play two-up during the week it could be
done in Kalgoorlie, but not in Bunbury.

The Government is attempting to make some
sort of concerted effort to accommodate country
people, bearing in mind that it has given the nod
of approval to the casino and it will impose a 200-
kilometre restriction on gambling within a radius
of either the GPO or the casino buildings.
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I do not know what the situation would be if
approaches were made in the future by race clubs
within thai 200-kilometre radius to conduct some
form of gambling. I heard Hon. Sandy Lewis say
that perhaps a direct approach to the casino for
special permission to conduct two-up after a par-
ticular event in a country town which was within
the 200-kilometre boundary may receive some
consideration. I hope that suggestion will be taken
into consideration.

As far as Bunbury is concerned the majority of
people residing in that part of the State will be
disadvantaged and might ask the Government
what it will do for them. If the suggestion by Hon.
Sandy Lewis does have credence I ask the Minis-
ter to ensure that the casino executive will investi-
gate the mailer and give it some consideration.

I must comment on Mr Wells' assertion that by
this legislation the Government is opening the
floodgate. Hon. Peter Wells must face up to a
number of things.

The PRESIDENT: Order! I ask Hon. Peter
Wells to endeavour to at least look like he is not
contravening Standing Order No. 69, and perhaps
he could do something about. conforming to it.

Hon. TOM McNEiL: There are already a numn-
ber of pitfalls into which a person can be led in
this State if he wants gambling, sex, Or drink.
There is also a limit to the amount of safeguard
that this Government can offer the community. I
cannot see how this legislation will open the flood-
gate for another vice to be available to the people
simply by allowing two-up to be played after a
race club meeting. After all, the people attend the
meeting for the racing or trotting and it is not
suggested that the licence that will be given to
throw pennies in the air will be an encouragement
to the rest of the community to attend that meet-
ing and partake in an additional vice, I cannot
accept that in any shape or form.

With reference to the remarks of Hon. Phil
Lockyer, I also look forward to discussing the finer
detail of the Bill: that is. the time the two-up game
will be permitted to be played at a race meeting.
However, I still find it incongruous that what can
be legal in Kalgoorlie, can be illegal in the rest of
the State.

HON. Q. C. MacKINNON (South-West) [2.58
p.m.]: The city of Bunbury will soon be holding its
150th anniversary celebrations. 1 was recently
speaking to John Allert who has been engaged by
the Bunbury City Council to organise the events.
The Bunbury Cup is held during March each year
and I suggested that he might approach a sym-
pathetic Minister in the person of Mr Dans and
make the Bunbury Cup into a special event. I also

suggested that perhaps he could obtain special
permission to hold a two-up game at the race
meeting.

Has the Minister allowed provision in the legis-
lation to give special permission for extraordinary
occasions like a 150th anniversary celebration for
the city of Bunbury which would bolster up a day
that will finish with fireworks and include other
festivities?

BON. N. F. MOORE (Lower North) [2.59
p.m.]: I commend the Minister on bringing this
legislation to the House. I do not envy him in
regard to his new portfolio of Racing and Gaming
because of the questions that have been raised in
this House, including the 200-kilometre limit.

My electorate is more than 200 kilometres from
the city and, therefore, this legislation will be of
benefit to the racing clubs in my electorate.

One of my pastimes is that of being secretary of
the Murchison Racing Association which involves
six clubs, and they will benefit from this legis-
lation in that they will be able to play two-up at
their race meetings which will commence very
shortly.

Running racing clubs in the country is a very
expensive business. It is becoming more and more
expensive as people expect better and better facili-
ties at racecourses. The funds which could be
generated from two-up games after the meetings
will assist in improving racing throughout the
northern parts of the State.

The real irony in recent years in respect of gam-
bling is the fact that, for example, one could go to
the Mt. Magnet races and spend all one's money
betting on horses-and we all know how many
imponderables are associated with horse
racing-yet immediately after the race one is not
allowed to spend one's own money on probably the
fairest game of chance devised; namely two-up.
The Minister has made a fair and reasonable de-
cision, and I commend him for it.

I commend my colleague, IHon. Phil Lockyer,
on ensuring that this piece of legislation will come
in this year. I hope the Parliament will be able to
agree to the legislation in time for the northern
racing round which begins in the next month or so.
1 commend the Minister on bringing this legits-
lation forward, and I give it my heartiest support.

HON. E. J. CHARLTON (Central) [3.02 p.m.]:
I did not intend to comment on this Bill, but I
think a couple of comments are worthwhile, par-
ticularly in regard to what has been said pre-
viouisly. The legislation is excellent from the point
of view that the 200-kilometre limit has already
been agreed upon. That is for very obvious
reasons. We already know about the casino. It
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seems to me tha t a great ma ny people a nd orga nis-
atians such as race clubs in the outer areas support
those types of operations. They are in a very dif-
ferent area and have far fewer opportunities to
participate in the social gatherings that take place
than those who live in the inner areas who come
under the provincial race clubs, including Bunbury
and some of the seaside areas to the south.

I have nothing against them. While I support
every endeavour that they have made, it is a very
different operation to go to a race meeting in
Geraldton than to one in Pinjarra, Bunbury or
some place like that. There is a very different
atmosphere at such race meetings.

Members of this House who do not live in
country areas talk about what is good for one
being good for everyone else, but I do not agree
with that. There are areas of the State which are
vastly different from others. Different people
should be given different opportunities, dependng
upon where they live.

There was a report in the paper about an indi-
vidual who had never seen a televised match in his
life because the people in his area did not have
television. These are the sorts of things we should
keep in mind when introducing this sort of legis-
lation. We should provide an opportunity for
people to participate in social gatherings or some
form of recreation in which those in the inner
areas have an opportunity to participate. The lat-
ter have television and they have a great number
of activities in the form of sport and recreation in
which they can participate. These things are not
readily available to people beyond the 200-kilo-
metre area.

As soon as one stipulates a distance, either from
Perth or from some other centre, there will always
be anomalies. One will never satisfy everyone:,
somebody will always be disadvantaged.

I commend the Government for the introduction
of this Bill. 1 would not like this eroded to the
point Mr MacKinnon mentioned earlier when he
spoke about Bunbury. I have nothing against
Bunbury; I think it is a great place. The people
there are very progressive and they are doing very
well. Because it is all right for Carnarvon-

An Opposition member; Once every 150 years!
Hon. EI. J. CHARLTON: it is every time a

meeting is on. I do not agree with that. We could
be giving an opportunity for some people who do
not have other opportunities to participate along
the lines provided for in the present legislation.

I would like to record that as far as I am con-
cerned I think the Bill is very fair. We do not want
to opcn up the whole spectrum of this type of
gaming to be available every time there is a race

meeting, wherever it may be, because each place is
different. People in some areas have limited
opportunities. This Bill provides an opportunity
and a service to those sorts of people, particularly
the race clubs in those areas.

HON. H. W. CAYFER (Central) [3.06 p.m.]: I
am horrified to hear the trend of speeches which
have been made by Hon. A. A. Lewis, supported
by Hon. Tom McNeil, inasmuch as it should be
considered whether an approach may be made to
the casino to see whether it would be prepared to
waive its rights at certain race meetings and other
events, provided the Minister agreed to two-up
being conducted in Bunbury on a day after a par-
ticular race meeting, and so on.

No-one is more alarmed at this 200-kilometre
radius than I am, and I expressed my alarm dur-
ing the course of the debate on the casino Bill,
mainly because some of these rights which are
being given to some areas should be the rights of
all West Australians, no matter where they may
be.

I do not believe that anybody in this State
should have rights in certain areas which others do
not have. This is why I was against a casino in
Perth; it would be to the detriment of those in
other areas.

No area has more race meetings than the Cen-
tral Province. We have many centres where races
are held.

Hon. P. H. Lockyer: How many centres?
Hon. H-. W. GAY FER: We can go into it later.
The PRESIDENT: Order!
Hon. H. W. GAYFER: I will make a statement

that no area has more race clubs than Central
Province. The Hon. Phil Lockyer can work it out.

Hon. P. H. Lockyer: You are wrong.

Hon. H. W. GAYFER: The member can get up
and justify it.

Hon. P. H. Lockyer: I am just telling you that
you are wrong. There are 12 clubs in my area.

Hon. H. W. GAYFER: We would have 25 or
30 clubs-race clubs, trotting clubs, you name
them. Our area could beat the member's area
dead in the number of such clubs.

If I may get back to my argument, whatever Mr
Lockyer is saying, whether it be race clubs or
whatever, the point I am making is that no area
should have different rights from those available
at race clubs in other areas, which is the very point
I made before.

Why is it that race clubs and trotting clubs in
Beverley, York, Toodyay. Narrogin and so on,
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should not have the right to hold games of two-up
after a race meeting?

Hon. D. K. Dans: Racing clubs have difrerent
rights with regard to two-up.

Hon. H. W. GAYFER: It is purely and simply
because within the casino agreement the casino
managers were given the power to restrict two-up
from being played within 200 kilometres of the
casino. I still say that was wrong. It is doubly
wrong now that some members are suggesting we
should go cap in hand to the casino to ask its
managers for permission to play two-up inside that
200-kilometre radius.

We are the Parliament. Surely we have not set
up an edifice in the form of a casino which will be
able to tell people where they may gamble and
whether they may gamble in their own town, such
as Collie. I remind the Minister that he implied
when speaking on the casino Bill that Hon. A. A.
Lewis would be able to tell his constituents that
two-up would be able to be played after race meet-
ings in Collie. We all heard him say it. We all had
our compasses out and I found that my home town
of Corrigin is one kilometre inside the 200-kilo-
metre radius.

I also make the point that the 200-kilometre
radius should not be taken from the casino but
from the old datum peg of the GPO. It is a very
sore point with me that that is not the case.

But my main point is that we should not be
suggesting here that the right to give permission
for people to gamble inside the 200-kilometre
circle should be the prerogative of the casino man-
agement. This should be a matter of law, and the
right to give permission should belong to the Min-
ister only.

If someone wants to set up a real den of iniquity
of the sort Mr Wells spoke about, then give the
casino managers rather than the Parliament or the
Minister the right to grant permission. This is
what is wrong with the casino legislation, because
it should contain a provision preventing it from
having this power to prevent people from gamn-
bling in their own country towns.

I view with great concern the statement that
people should go cap in hand to the casino man-
agement to get permission to run a two-up game
after a race meeting at clubs which fall within the
200-kilometre radius. I view that with a great deal
of alarm.

HON. V. J. FERRY (South-West) [3.13 p.m.]:
I support the Bill although, in keeping with some
of the comments of previous speakers, I have some
reservations.

There is no question that the Bill is discriminat-
ory. It is discriminatory legislation in this day and
age of legislation to outlaw discrimination. The
situation now is that it is okay to play two-up in
Kalgoorlie and in a number of other areas outside
a 200-kilometre radius of the casino in Perth. But
it cannot be said that the Bill is not discriminat-
ory. In fact, it is a real gerrymander of gambling
boundaries in Western Australia. The Govern-
ment is disadvantaging certain people by drawing
lines on a map.

Bunbury has the biggest population density
outside the metropolitan area, yet the people there
are to be denied the opportunity to play two-up
although that opportunity is made available to
people elsewhere. It seems strange to me that the
Government pushes its "Bunbury 2000' concept,
with the idea of bringing better and bigger things
to the region, yet it will not let the people there
play two-up. I do not know how many Bunbury
people would want to play the game, but the point
is they are not able to play it. I do not know how
many Bunbury people would want to come to
Perth to gamble in the casino. This will be an
ongoing problem in our community.

This legislation will mean that Western
Australians will have unequal gambling rights. I
very strongly support the suggestion advanced by
my colleague, Hon. Graham MacKinnon, that
Bunbury should be given special consideration
during its celebrations. I commend that suggestion
very strongly to the House.

HON. MARK NEVILL (South-East) [3.15
p.m.]: I support the Bill. Of all the gaming Bills
which have come before the Parliament in my
time, this is the one I support mast strongly. The
Minister had the report for just three months and
has now brought forward this legislation, so I con-
gratulate him on his effort. 1 see it as a result of
the Minister's particular interest in people in re-
mote areas.

People in areas I represent do not have facilities
such as Beatty Park, the Zoo, and the casino.
Because we do not have those facilities it can be
said that we are discriminated against. If people in
certain country areas are to be able to play two-up
after race meetings, that is a good thing. Perhaps
it is really just redressing the balance rather than
discriminating in favour of us.

I also congratulate the author of the report
presented to the Minister, and I refer to Mr Dan
Mossenson. I read his report from cover to cover
and I think it is an excellent one. He completed it
in three months and it really is one of the most
succinct reports I have read in the two years I
have been a member of Parliament. He did not
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beat about the bush; he was very straightforward.
He wrote the report well and without any non-
sense.

Although this is an interim measure, the Minis-
ter has assured the House that he will address
himself to the other recommendations in the re-
port without delay. Although this might be con-
sidered a piecemeal response, it is necessary. Two-
up has been played for 80 years in many of these
towns after race meetings, so we are not changing
much. Rather, we are legalising something which
has always occurred.

The hypocrisy of Mr Wells really amazed me
because I know he has been entertained at Ascot
by the WATC committee. It seems that it is okay
for him to go to race meetings and then get up in
the House and condemn everyone else.

What is wrong with two-up being played after a
race meeting? It is just another form of gambling.
In fact, it is a traditional form of gambling and it
is a fair game. The probability of winning in two-
up is the same as the probability of losing, and
that situation does not pertain to other forms of
gambling, where the probability of losing is much
greater. In that respect, two-up cannot be faulted.

Hon. John Williams said that the legislation
was discriminating against people in city areas. I
do not believe that is the case. Rather, it is
advantaging people in remote areas. I have never
known two-up to be played in city areas, although
I may be wrong. I understand that cards has been
the preferred form of gambling in city areas. But
two-up is the traditional game in the goldfields
and Murchison areas.

Legalising two-up in Kalgoorlie was a one-off
situation. It has demonstrated at least that the
game there is working will. There have been no
problems. This legislation is a logical step forward
to extend two-up to other country meetings.

Mr Gayfer said that his town of Corrigin fell
one kilometre inside the 200-kilometre radius of
the casino, which meant that people in his town
would not be able to play two-up. There is an easy
solution available to him- In Kalgoorlie the game
of two-up is, in fact, played outside the town on
the Broad Arrow Road. It would be easy for the
Corrigin people simply to go a couple of kilo-
metres up the road and thereby be outside the
200-kilometre boundary. If he would like any
architectural advice I am prepared to show him
around the Broad Arrow Road ring so that he
could build a suitable edifice on a site just east of
Corrigin.

With those few comments I strongly support the
Bill and congratulate the Minister on his alacrity
in bringing it to the House.

HON. D. K. DANS (South Metropoli-
tan-Minister for Racing and Gaming) [3.19
p.m.]: I thank members for their general support
of the Bill, although some members did voice some
opposition or conern. Something that should be
put to rest first and foremost is how I arrived at
my decision to bring in this Bill as an interim
measure before I addressed myself to the main
elements of the Mossenson report. The reason is
that I have always believed that going to see
people is worth a hundred letters or a thousand
telephone calls.

It was not until I went to the Murchison and
Pilbara and other regions to see people at their
annual, or in some cases twice-annual, race meet-
ings that I fully appreciated the situation. For
members who have not been to what I refer to as
"1picnic meetings" I strongly advise them to attend
one because the Australia we have read so much
about in those famous poems of Banjo
Patterson-such as the one about the Geebung
races-and those of Henry Lawson is alive and
well. I would like to be part of keeping it alive and
well.

I congratulate again in retrospect those mem-
bers who supported my efforts to get the $30 un-
placed start money for an unplaced starter for
picnic race clubs.

What I had in mind was that as the racing
season is about to commence, it would be a good
idea to remove from those people who play two-up
after country race meetings the fear of
apprehension and conviction by the police. I am
not criticising the police. The playing of two-up is
illegal and will continue to be so until this Bill is
proclaimed.

Members will recall that the police took action
at the Leonora races I think last year, and it was
reported to me that recently the gaming branch
visited Mt. Magnet. Surely to goodness there
should be a limit. These people attend those meet-
ings once or twice a year. It is their main social
event of the year. They do not have the oppor-
tunity to come together in any other social en-
vironment throughout the year except on race
days. Their situation is vastly different from that
of people in Perth, Bunbury. Albany, and
Geraldton. and for these reasons I am of the
opinion it would be a good idea to have this Bill in
operation, rather than wait for the next session of
Parliament when the hot weather will have
returned and the benefit of the Bill will be 12
months further away.

I now turn to the 200-kilometre limit. I remind
members of this House that, rightly or wrongly.
the State entered into a binding agreement with
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the casino operators. and this Chamber and the
other Chamber voted for it. The 200-kilometre
limit is the rule. The only way that can be changed
on some Future occasion is if the agreement is
amended by Parliament. As sad as it may seem, I
must be straightforward and say that in these cir-
cumnstancs I cannot see any approach from any-
one being made to the casino company for some
special kind of dispensation. For those reasons the
200-kilometre limit must remain.

I must also mention that the only approaches
that I had from people wishing to be allowed to
play two-up were froni those picnic clubs in the
north of the State and the Murchison goldfields. I
did not receive any approaches from Bunbury,
Albany, Pinjarra, Collie or from anyone in the
Central Province, or from Geraldton or Beverley. I
want members to understand that any type of
gambling is illegal at present, and it carries, I
think, a $10 000 fine. While I know there is a little
bit of gambling going on over the line, those
people are doing it at their own risk.

Mr Wells suggested that we were going down
the road towards sonme kind of modern-day re-
enactment of Sodom and Gomorrah and that we
were almost at that stage. I take his point, but all
this Bill is doing is making legal something that
has gone on for 80 to 100 years illegally.

Hon. P. H. Lockycr: No-one forces them to go.

Hon. D. K. DANS: That is right, it is not com-
pulsory. It is traditional that anyone who goes to
the races will generally have a game of two-up,
but many people who do not go to the races would
never play it.

I was under no illusions that this matter would
spark off the kind of debate it has produced in the
Chamber today. That is a very healthy sign. I
assure you, Mr President, that I agonised over this
measure. I do not agonise over many things, but I
thought "How do we approach this?" While I was
looking at the Bill I was happy to see that it
contained the 200-kilomectre prohibition for many
reasons which I will not go into. Had we allowed
this form of gambling inside that area we might
have had all the professionals moving into smaller
areas and disturbing what is traditionally a
friendly game played in a picnic atmosphere. I
make the point that it will not be played every day
of the week. In some areas it will be played on one
day of the year, and in others maybe twice; at the
most three times a year, but only if a club applies
for a permit.

A number oF members asked what I was going
to do about the Bill because we had not dotted the
"i's" and crossed the -'t's". I assure members that
when we draw up the regulations for this Bill it

will be done with sympathy and understanding
and with due regard to the traditional manner in
which two-up is played, or as I have written down
here, "The manner in which the game is custom-
arily conducted in the State".

I do not think I can go much further except to
say there will have to be a small fee. No-one will
pay a fee which makes the playing of two-up
uneconomical. I hope that the House will support
the Bill, and at a later stage we will have a look at
the Mossenson report with a view to making legal
some other actions which arc being conducted il-
legally in this State. Any action which openly
flouts the law is not good for the law in the long
run if at the same time one can make that action
legal. I do not think the police want to be engaged
in hounding people around Mt. Magnet, Leonora,
or Carnarvon. They know their responsibilities
and they know the duties they would rather be
performing. For those reasons I thank members
who supported the Bill.

Question put and passed.

Bill read a second time.

In Committee
The Chairman of Committees (Hon. D. J.

Wordsworth) in the Chair; Hon. D. K. Dans
(Minister for Racing and Gaming) in charge of
the Bill.

Clause 1: Short title-

Hon. P. H. LOCKYER: During the second
reading debate my good friend and colleague Hon.
Harry Walter GayFer made a rather outrageous
statement that he had many more race clubs and
trotting clubs in his eleetorate than I did. I called
upon his colleague who sits next to me and we
looked through the list. I will be very interested if
Hon. Harry Walter Gayfer follows me up because
in his constituency he has race clubs at Beverley,
York, and Northam. He may claim, oF course,
that with the redistribution he is entitled to the
Narrogin club. I will leave that For a moment.

He has the trotting clubs of Cunderdin,
Kellerberrin, Northam, Merredin, York,
Wyalkatchem, and Trayning. If the member
claims he still represents the other electorate he
has to include Narrogin but must delete
Kellerberrin and Merredin. He cannot have it
both ways.

Hon.V. J. Ferry: Have you got a wager on this?

Hon. P. H. LOCKYER: I am just trying to
point out that advanced years sometimes makes
people a little hazy in their memories. At best, Mr
Gayfer has about 10 clubs in his Province. I point
out that in Lower North Province. I have the
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following race clubs-we do not have trotting
clubs: Exmouth, Carnarvon, Landor, Gascoyne
Junction, Wiluna, Meekatharra, Cue, Mt. Mag-
net, Yalgoo, Laverton, Leinster, Leonora and
Winning Pool, a total of 13. Even with my poor
mathematics, that indicates to me that Mr Gayfer
should follow me and apologise.

Hon. H. W. GAYFER: Mr Chairman, I was
talking about race clubs and trotting clubs.

Clause put and passed.
Clauses 2 and 3 put amid passed.
Title put and passed.

Report
Bill reported, without amendment, and the re-

port adopted.

Third Reading
Bill read a third time, on motion by Hon. D. K.

Dans (Minister for Racing and Gaming), and
transmitted to the Assembly.

STRATA TITLES BILL
In Committee

The Chairman of Committees (Hon. D. J.
Wordsworth) in the Chair; Hon. i. M. Berinson
(Attorney General) in charge of the Bill.

Clauses I and 2 put and passed.
Clause 3: Interpretation-
Hon. 0. C. MacKINNON: I direct the Minis-

ter's attention to a query I made yesterday with
regard to the definition of "proprietor", in that a
body corporate, when elected, must consist of pro-
prietors. The definition of "proprietor" in this
legislation is modified to some extent by the
schedule, but a problem arises when a propri etor
owns a very minor share of the apartment. Does
that render him ineligible for election to the body
corporate? To what extent must he own a part of
the actual apartment or the strata lot before he
can be elected as a proprietor to the body corpor-
ate? Page 143 of the schedule deals with co-pro-
prietors and so forth, and really modifies the defi-
nition.

Hon. i. M. BERINSON: The first thing to
point to is the fact that the definition of
"proprietor" in clause 3, while expressed in the
singular, covers the position of co-proprietors by
operation of the interpretation Act which includes
in the singular also the plural. The question as to
eligibility for nominations appears in schedule I at
clause 6, page 135. It reads-

If there are co-proprietors of a lot, one only
of the co-proprietors shall be eligible to be, or
to be elected to be, a member of the council

and the co-proprietor who is so eligible shall
be nominated by his co-proprietors, but, if the
co-proprietors fail to agree on a nominee, the
co-proprietor who owns the largest share of
the lot shall be the nominee or if there is no
co-proprietor who owns the largest share of
the lot, the co-proprietor whose name appears
first in the certificate of title for the lot shall
be the nominee.

As I understand it, that provision, taken together
with the inclusion of all co-proprietors within the
definition of "proprietor" in clause 3, should meet
the member's query.

Hon. G.C. MacKINNON: I was a little afraid
that this was the situation. For purely private
reasons, one of a husband and wife partnership
may own the bulk of the real estate. The husband
may be prepared to act on a body corporate,
although the title is in his wife's name. If he is
elected to the body corporate, an objection can be
made on the ground that he is not the proprietor.
Under the old Act, he had to have only a one per
cent share transferred to him to be able to register
as a proprietor and hence be eligible for election to
the body corporate. The Government has changed
that position in this Bill. I wonder why it did so,
because there does not seem to be any valid
reason. One spouse may not be remotely interested
in serving on the body corporate; the other partner
may be very interested in doing so. If some par-
ticular real estate title is held predominantly in
A's hands while B has only a 10 or 20 per cent
share of it, B cannot be a member of the body
corporate.

There does not seem any valid reason for this
position. It does not make sense. I have examples
of actual situations in which this has occurred and
an objection had been made by one of those
Philadelphia lawyers about which I talked yester-
day. I know of at least two people who would have
to resign from the body corporate under the
proposed provisions. They are both good, worth-
while and valuable members, but they would have
to retire under the provisions of this Bill. The
matter would probably arise no more than a dozen
times in all of Perth, but it is a pity that it has to
arise at all.

Hon. J. M. BERINSON: Before worrying
about the reasons, the point should be made that
the only occasion on which the Philadelphia law-
yer would find a peg on which to hang his hat is
where the majority co-proprietor was not agree-
able to the minority co-proprietor holding that
position.

In clause 3(6) of schedule 1, the wife with the
98 per cent interest could cure any problems
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simply by indicating her agreement to the hus-
band's nomination. Now, one moves from there to
the situation where one is entitled to ask what
happens if the majority owner positively objects to
the minority representing his or her interest as the
case may be; why should that representation be
permitted?

Hon. 1.0G. MEDCALF: This raises another dif-
ficulty, and that is the one that was touched on by
the Attorney. If the co-proprietors cannot decide
which one of the two will represent them, the
majority co-proprictor is the representative on the
council.

Hon. J. M. Berinson: Is the nominee.

Hon. 1. G. MEDCALF: If that maj .ority co-
proprietor turns out to be totally incompetent or
objectionable, there is no way of getting rid of that
person because the rules which govern this can
only be changed by a unanimous resolution; and
the objectionable majority co-proprietor may not
agree to change the rules.

Hon. J. M. BERINSON: I interjected on Hon.
Ian Medcalf to indicate that what we were dealing
with here was not members of the council but
nominees for membership of the council. Clause
3(6) of schedule I provides who is eligible for
election to the council. While a majority co-pro-
prietor, simply by not agreeing to the nomination
of any other co-proprietor, could effectively put
his or her own nomination forward, that of itself
would not secure the election of that majority co-
proprietor. The action to remove the co-proprietor
from the council would not involve anything other
than the effluxion of time till the next election.

Hon. I. G. Medcalf: If there are only two of
them, it would be difficult to get rid of the wrong
one.

Hon G. C. MacKINNON: Referring to the
provision on page 8, I wonder if the Minister,
having had 24 hours to think about it, could tell
me why it was decided to make a change to the
line of demarcation as specified in the boundaries
of any cubic space referred to in paragraph (a) on
page 2 of the definition of -floor plan"? In this
State to date, it has been to the centre of the wall,
to the centre of the ceiling, and to the centre of the
floor. I appreciate that the Government is
switching to the New South Wales Act, and in
order to get an understanding of some of the alter-
ations, we must read that Act as well. However, I
wonder why the Government has decided to make
it that the wall itself should become common prop-
erty when all walls are not necessarily carriers of
pipes, wires, and the like.

Hon. J. M. BERINSON: As I indicated during
the second reading debate, the Bill substantially
follows the recommendations of the Law Reform
Commission, and the reasons are largely to be
found in the commission's report. I expect that not
all members will have reports available to them
and it might be helpful, in response to the present
question, to refer to page 52 of the report which
deals with the boundaries of the lot. Several para-
graphs are relevant to this question.

Sitting suspended from .3.45 to 4.00 p.m.

Hon. J. M. BERINSON: I shall refer to
a limited number of passages which appear in the
report of the Law Reform Commission relating to
the queston of the boundary line of a lot. In the
first place, I refer to paragraph 4.11 which is in
the following terms-

Where the boundary between a lot and
common property is the centre of the floor,
wall or ceiling, the strata company is under a
duty3 to maintain the exterior half of the
floor, wall or ceiling, as it is common prop-
erty, and the proprietor of the unit is respon-
sible for the interior ha lf.4 Sometimes it is
desirable or even necessary that maintenance
or repairs to both halves of a floor, wall or
ceiling be effected at the same time. Often,
for example, it will be impossible to fix a
defect in a windowt without interfering with
both sides of the window. At present, simul-
taneous maintenance or repair is dependent
on co-operation between the strata company
and the lot proprietor. Similar problems can
arise where the centre of a floor, wall or
ceiling is the boundary between two lots.

Another and perhaps more relevant passage is to
be found in paragraph 4.13 of the report in these
terms-

The Commission agrees with the majority
of the commentators on the working paper
who addressed this issue that the New South
Wales approach should be adopted in West-
ern Australia.' If this were done, then nor-
mally the maintenance and repair of floors,
walls and ceilings (other than those within a
lot) would be solely the responsibility of the
strata company. Furthermore, when it was
desired to sue a third party in regard to the
defective condition or repair of a floor, wall or
ceiling, it would no longer be necessary for
the lot proprietor to join with the strata
company as one of the plaintiffs. Under the
present Act, doubt can arise as to whether the
strata company or a proprietor is liable for
the cost of repair work to the inner half of a
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wall arising from water penetration originat-
ing beyond that half.5 The proposed provision
will clearly make the strata company respon-
sible (or such repairs.

Finally, I refer to the opening sentences only of
paragraph 4.14 which is rather long. Its introduc-
tion reads as follows-

The change would also help avoid disputes
between proprietors of adjoining lots about
which of them was responsible for water pen-
etration damage. At present, responsibility
probably depends on precisely where in the
wall or ceiling the defect occurs.

I simply comment to make the obvious point that,
in many cases, to precisely locate problems of that
sort would be more trouble and more expensive
than the repair itself.

Hon. G. C. MacK INNON: I hope that the At-
torney appreciates that I am raising these points
purely and simply in a conciliatory way. I repeat
that this is a complicated matter which affects the
investments of many people. I am in no way being
mischievous or party-political about this matter.

Water penetration is an interesting matter. The
problem still has not been solved in a tremendous
number of high rise buildings. Strangly enough, I
have yet to find a case where there has been any
real argument as to who is responsible. My experi-
ence in relation to water penetration has always
been that it is the responsibility of the strata
company in that the original construction is
deemed to be at fault. Sometimes it is a technical
fault, and usually it is difficult to overcome.

However, I can see the other argument also. Let
us take an argument which occurs more frequently
now in respect of older buildings where a person
purchases two units in order to make them into
one. I direct the Attorney's attention to clause 7
on page 13 which refers to, "The proprietor of a
lot, part of which does not form part of a build-
ing . . .... If the definition of the boundary of a lot
is the inside of a wall, the wall is common prop-
erty. Therefore, in order for that person to cut
common property in any way, he must obtain a
unanimous decision. Ordinary commonsense
would tell me that getting a unanimous decision
from more than 20 people in an apartment block
would be very difficult.

I draw the Attorney's attention to clause 9 on
page 16 which deals with consolidation of lots
within a strata scheme. Subelause (1) says-

Two or more lots may be consolidated into
one lot by the registration of a plan under and
in the manner provided by this Act as a strata
plan of consolidation.

That makes the process sound extremely simple.
One need only obtain the agreement of the owner
of adjacent lots. As one person owns both the lots,
that person may give his agreement to the rots
being joined; in other words, to cutting a hole
through the wall.

The CHAIRMAN: Do you think this matter
can be debated under the clauses to which you
have referred rather than under clause 3?

Hon. G. C. MacK INNON: In respect of this
Bill we have already found it necessary in debat-
ing the definition of "propretor"Y to refer to the
schedule. Indeed, the Attorney did that in order to
clarify the definition of "proprietor" under clause
3.

When we are dealing with common property
and strata titles, bearing in mind that common
property now starts with the interior walls of one's
apartment, if one drives a nail into the wall, one is
driving a nail into common property;, therefore,
many interlocking clauses are involved and one
must refer back to other clauses to see whether
consideration needs to be given to them. I beg you,
Sir, to give us a little latitude in this respect.

I draw the Attorney's attention to clause 19 on
page 27 which refers to the transfer or lease of
common property. I am particularly interested in
the need for people who own two lots, who want to
join them either vertically or laterally, to be able
to do so. Does the provision in clause 9 in fact
overcome the problems in respect of common
property and is the definition of "boundaries" on
page 8 adequate in all the circumstances?

Hobi. H. W. GAYFER: So that the Minister
can reply to my question as well as that of Hon.
Graham MacKinnon, I too am a little perturbed
at the status of the new common boundaries and
common walls. The point raised by Hon. Graham
MacKinnon was one which 1 intended to raise. I
ask from whom would one need to get permission
in order to hang pictures on one's walls now
that one does not have the right to the centre point
of the dwelling and has only the right to the inside
of the wall? As the member said, one cannot even
proceed one millimetre beyond that point. How
could one even hang pictures, curtains or anything
else without incurring the opposition of the owners
of the strata plan? This is a situation with which
IHon. Graham MacKinnon is closely associated
and it could lead to all sorts of problems, meeting
after meeting, etc., if one had to consult just to
hang a painting, a new blind or something else.
The noise abatement laws and other laws or regu-
lations could be brought into force in this area. I
foresee many problems here, purely and simply
from the viewpoint of a person who has been
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through these problems and who knows from prac-
tical experience what they involve.

H-on. J. M. BERINSON: Perhaps this is an
unusual Bill but, with due respect, it is not so
unusual as to make it practical to attempt to deal
with too many other clauses under the definitions
clause. The same, I believe, will apply to the treat-
ment of future clauses as we come to them.

I believe there are good reasons for our ordinary
Committee procedures and while, of course, we
must have a reasonable amount oF flexibility by
way of reference to other parts of the Bill, it really
does become very difficult to be attempting to
jump in turn from clause 7 to clause 9 and sched-
ule I as I am now about to do.

In response to IHon. Graham M~acKinnon's com-
ments on clause 9 as affected by clause 7, as I
understand the position, these are really dealing
with two separate situations and cannot be dealt
with together as the honourable member suggests.
Clause 9(2) deals with the consolidation of lots
within strata schemes and indeed this is a simpler,
or at least a clearer, situation than applies under
the current Act.

The reason that clause 7 does not limit the
capacity for the consolidation of lots is that clause
7 is restricted to the particular situation of a lot,
part only of which is within a building and part of
which is not within the building-that is, it in-
volves same exterior part, which may be a garden,
parking area, or something of that sort. Clause 7
serves to restrict the capacity of the owner of that
lot to put a structure on the part of his lot which is
not within the building, and it really is a separate
question.

In response to the member's later question
about the capacity to hang decorations and things
of that sort, I am required to turn to schedule I
and to refer Hon. Mick Gayfer to clause 2 of that
schedule which provides-

A proprietor may, without obtaining the
consent of the strata company, paint, wall-
paper or otherwise decorate the structure
which forms the inner surface of the bound-
ary of his lot or affix locking devices,
flyscreens, furnishings, furniture, carpets and
other similar things to that surface, if and so
long as such action does not unreasonably
damage the common property.

That provision is designed to meet the situation
where, without going to the extent of boring right
through the wall and perhaps boring into elec-
tricity cables, water pipes and so on, which are
part of the common property, the ordinary dom-
estic use of the interior of the lot is not disturbed.

Hon. H. W. GAYFER: I do not know whether
the Attorney can answer my question. Perhaps I
am asking for his opinion, which is wrong of me,
but if a person owned two lots such as two apart-
ments side by side and lhe wanted to put a door
between those two apartments what procedure
does he have to go through now? Previously he
owned the area to the centre of the wall of both
apartments and he only had to consider himself
when putting the hole through the wall, provided
he complied with architectural and engineering
specifications. He did not have to consult anyone
else before making a hole in the wall. What is now
the determining factor? The wall is not his any
more so now he must consult with the 70 or 80
other people living in the apartment block to ob-
tain their permission before he can cut a hole in
the wall both sides of which he owns. This matter
perturbs me because it is difficult enough now to
get some common sense into people to do things
which obviously should be done. Now it seems to
be such a restraint and everybody will be
prohibited from doing certain things.

I remind the Attorney that there are many
apartments in this city which are dogboxes and
need to be improved somewhat or extended as a
family grows. These people should be able to go
through to the next apartment provided it does not
structurally interfere with the building. This
should be allowed; it should not be interfered with
to such a stage where now a person will have to
ask 60 or 80 people whether he can make a hole in
a wall both sides of which he owns. This seems to
be a retrograde step rather than an improvement
to a strata title. I view it with a certain amount of
sympathy. It does not affect me, but it could in the
future.

Hon. P". G. Pendal: A constituent of mine has
that problem.

The CHAIRMAN: Order! The question is that
clause 3 be agreed to.

Hon. J. M. BERINSON: I am glad the Chair-
man put that question to me because I was having
great difficulty deciding for myself what part of
clause 3 was actually leading to Mr Gayfer's ques-
tion.

Hon. H. W. Gayfer: The boundaries, pages 8
and 9. 1 am talking about the boundaries of the
lot.

Hon. J. M. BERINSON: That is a very reason-
able response to the question I was asking myself
and I now will try to answer the member's ques-
tion. To a large extent, Mr Gayfer answered his
own question. To try to deal with the situation in
some sort of order, I suggest the following; Firstly,
it is correct to say that under the present Act the
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owner of two adjacent lots can make up his own
mind about making a doorway between two lots,
although he would of course be subject to ensuring
that he did not impinge on the services available to
other residents by interfering with wires, pipes and
so on.

It is also true that, under the current Bill, that
position will be changed in that the wall between
the units will belong totally to the company as
common property. Where I think the member is
taking the problem too far is in suggesting that the
only way that a door could then be cut between
the two adjacent lots in common ownership would
be by agreement of all other proprietors. My
understanding of what would be required is the
agreement of the council or the corporate body
and that is a much less difficult and cumbersome
procedure to have to follow through.

The authority of the council follows from the
fact that it is the council acting on behalf of the
strata company which has control and manage-
ment of the common property.

Hon. H. W. GAYFER: I believe that we have
got to the stage where we will have to continue
with this debate when we reach clause 9 which
relates to the consolidation of the two.

Clause put and passed.

Clauses 4 to 7 put and passed.
Clause 8: Subdivisio, within strata scheme-
Hon. J. M. BERINSON: I move the following

amendments-

Page 13, line 36-To delete "affected" and
substitute the following-

to be altered or created.
Page 14, line 37-To delete "amended"

and substitute the following-
a ffected.

Page I5, lines 8 to I[-To delete "of a lot
or a part lot of a strata plan that under a
strata plan of subdivision is proposed to be a
lot or a part lot and the transfer of which"
and substitute the following-

or other document that.

Page 15, after line 20-To insert the fol-
lowing new paragraphs-

(e) every lot of the strata plan as pre-
viously registered that is enlarged
under the strata plan of subdivision
by the addition of part of Ia lot or
common property of the strata plan
as previously registered shall by op-
eration of law be subject to any en-
cumbrance registered or caveat
lodged with the Registrar of Titles

against the firstmentioned lot and
every such encumbrance or caveat is
deemed to be amended accordingly;

(d) the share of a proprietor in common
property vested in the proprietors
pursuant to the amended schedule
of unit entitlement shall by oper-
ation of law be subject to any en-
cumbrance registered or caveat
lodged with the Registrar of Titles
against his lot and every such en-
cumbrance or caveat is deemed to
be a men ded accord in glIy;

Hon. L. G. MEDGALE: I have examined all of
the amendments and I am satisfied with them.

Hon. J. M. BERINSON: I appreciate the mem-
ber's comment. However, I should refer to two
matters: Firstly, I made reference, in my reply to
the second reading debate, to the background to
the amendments which have been circulated in my
name. I also took the opportunity last night to
circulate to all members a copy of these proposed
amendments together with an indication of the
reasons for the need for them as presented by
Parliamentary Counsel. For that reason, I do not
propose, unless asked for further details, to speak
in support of these amendments

Amendments put and passed.

Clause, as amended, put and passed.

Clause 9: Consolidation of lots within strata
schemne-

Hon. G. C. MacKINNON: This clause deals
with the matters relating to boundaries which we
were discussing. I think the background is now
clearly understood except for subelause (3)(c)
which states-

be accompanied by consent to the consolIi-
dation given in the prescribed manner by
every person registered as proprietor of an
interest in any lot proposed to be
consolidated.

All that is necessary, then, if one owns two lots
side by side, or one above the other, is to apply for
permission to join them, if that is what is required.
If the two lots are owned separately, both parties
would then have to apply to the council for that
permission. I interpret that to mean that it would
then override the problem of the two lots being
common property and would obviate the necessity
for the two owners to go to a general meeting to
gain a unanimous decision. It would allow the
council to say, "Yea" or "'Nay", depending on the
engineering requirements.

Other clauses in the legislation make it necess-
ary for us to get local government and town plan-

1787



1788 [COUNCIL]

fling permission and so forth, thus clearing the
way from an engineering and structural strength
paint of view. We have only the problem that walls
from ceiling to door have now become common
property. We have to break through that. I believe
that subelause (3)(c) of clause 9 provides that,'
upon agreement of a proprietor who owns both
properties or agreement of the two proprietors
who want to join, the need for a unanimous motion
to be carried at the annual general meeting is
obviated. Unless that need can be obviated,
nothing would ever get done unless there is a de-
cision of the council itself. Am I right in that
supposition?

Hon. J1. M. BERINSON: This raises a matter
of some complexity. As I understand it, the con-
solidation can proceed in the fairly simple manner
referred to, requiring as it does the consent or all
co-proprietors, as a result of clause 9(3)(c). How-
ever, that does not carry With it a change in the
status of the common property between the two
lots into property of the proprietor of the
consolidated lots. That would require a subdivision
pursuant to clause 8 of the Bill. That requires the
unanimous agreement of proprietors. If Hon.
Graham MacKinnon is looking to a change of
status of the dividing wall, I point out that that
cannot be achieved under clause 9 alone.

Hon. G. C. MacKINNON: I am really asking
what is the Government's intent in this legislation.
We have pointed out that a number of buildings
need to be altered. A number of apartment blocks
in Perth have three or four apartments to a floor. I
can think of a specific apartment building of that
kind in which each floor has been gutted and made
into one large and luxurious apartment. It has
about six floors and six apartments. That sort of
thing is happening all over the city. Some old
buildings had quite small apartments. Nowadays
the tendency for those who want small apartments
is to buy a house in the suburbs. Those who want
apartments in the more expensive real estate
areas, want big, luxurious apartments.

One of our objects should be to facilitate the
upgrading of apartments and make it possible for
them to be joined. If such upgrading depends on a
unanimous decision, it will not be done. In some
cases a married couple has lived in an apartment
for a long time. When one partner dies, the other
quite elderly partner has all sorts of objections to
such upgrading or amalgamation taking place.
Such people object, for example, to the noise that
will necessarily be made with alterations. They
often object to change for the simple reason that it
is change. Hence, they will vote against any pro-
posal for upgrading or amalgamation. A proposal
to amalgamate, made for the best reasons in the
world, will never pass if it must depend on

unanimous agreement. Provision Must be made for
simple appeals from a unanimous decision so that
reason can prevail.

I suggest to the Attorney that the Bill will have
to be amended sooner or later and that, in the
meantime, a lot of heartbreak will be caused. It is
difficult enough to get approval for amalgamation
under the present Act, but at least it is possible. I
am speaking from experience, and I know it is
possible. If it becomes necessary to have a
unanimous decision, the alterations would never
be done.

If the strata unit is part of a duplex and the one
owner owns both units, there is no problem. If we
wanted to make amalgamations in any of the
strata plans in Crawley, along the front of South
Perth, or down towards the Merlin Hotel, we
would not be able to do so. A number of apart-
ments in those areas are vertically joined. The
bedrooms are upstairs and the living areas are
downstairs; that is, they are on two floors. That
tendency is starting to creep in. People are begin-
ning to buy two units, one on top of the other. If
that feature is desirable, this clause should be
reconsidered, because it is very difficult to get a
unanimous decision. We would have to wait for
the annual general meeting and make sure every-
one gets there. Otherwise, we have to chase up all
those involved within 28 days and get them to sign
the necessary certificate.

I assure members that it is difficult enough to
get a special resolution. I speak from experience in
that also, It is difficult enough to get the agree-
ment of 75 per cent of those involved; it is virtually
impossible to get 100 per cent agreement. If the
Attorney managed to get unanimous agreement,
without doubt he ought to be made a knight of the
realm on the spot. That is how unlikely I think it
would be. He should also be made Governor-
General in the event of such a feat because he
would have displayed absolutely brilliant dip-
lomacy.

Hon. I. NI. BERINSON: From start to Finish I
can see that I have some problem in dealing with
Mr MacKinnon, because when he says he knows
that something happens or that something is poss-
ible in this area I am inclined to believe him, even
though the material in front of me says that that is
not so. For example, I have in front of me para-
graph 4.24 of the Law Reform Commission re-
port, the first sentence of which reads-

The Act does not make provision for con-
solidating two or more lots into one lot.

As I understood Mr MacKinnon, a few minutes
ago he said that under the present Act that can be
done and that he knows how.
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Hon. G. C. MacKinnon: I can take you and
show you, if you want.

Hon. J. M. BERINSON: If he does, I will not
argue with him. In these circumstances I will
restrict myself to the provisions of the present Bill.

Hon. G. C. MacKinnon: The old Act did not tell
us how to do it, but it did not tell us how not to do
it.

Hon. J. M. BERINSON: As I understand the
position, whether it did or did not say Mr
MacKinnon could do it, the effect of whatever it
was Mr MacKinnon did was to leave two separate
lots and not consolidate them. However, to move
to the present Bill, and the question as to whether
it is to facilitate the sort of development and
refurbishing in which Mr MacKinnon is
interested, I have already said that without a
subdivision it is not possible to consolidate two
units so as to change common property to pri-
vately owned property.

Hon. H. W. Gayfer: What about the dividing
wall that separates them?

Hon. J. M. BERINSON: I remind the
Chamber that the ability to make alterations to
the dividing wall does not necessarily depend on
the agreement of all other proprietors, as does
clauseS8.

In other words, it is open to the council to agree
to make a substantial change to the wall without
affecting the ownership of the space. One would
expect the council to take proper precautions to
ensure that, structurally, the change was in order.
The legal position would remain, that the space
formerly occupied by the wall was commonly-
owned space; but nobody in the flat would ever
know about that, the carpet having been laid; and
I do not think anybody would ever stop to care. At
the end of the day, so far as I can understand this
problem, it is really a question of being able to
persuade a council rather than all other pro-
prietors.

Hon. G. C. MacKINNON: I ought toapologise
to the Minister in that it slipped my mind for a
moment that I was speaking to people who allow
their legal training to overcome their political
position. In short, when I was talking about con-
solidating, I realise that from a legal point of view
I was in error. I meant making both spaces avail-
able conjointly. To consolidate the lots, one would
have to destroy the building notionally. One would
have to go before a judge in chambers, tear up the
plan, and present another one. That was not done.
We left the two properties as separate and distinct
properties-we did not consolidate them-but a
doorway was cut through, allowing them both to
be used as one.

I am sorry that my verbiage was at fault. That
is what the Attorney is saying. Despite the wall
being common property between the two, that
does not alter the fact that, by reference to the
council, a doorway was cut and, in the vernacu-
lar-leaving legal terms aside for the mo-
ment-Bob's your uncle".

Hon. J. M. BERINSON: I think that is right;
but I meant earlier to make one other reference,
and that was to clause 85 of the Bill. It permits the
referee to make an order with respect to certain
consents affecting common property. Provided
that the alterations are reasonable in the view of
the referee, the proprietors could proceed in the
way we have been discussing, even without the
agreement of the council.

Clause put and passed.

Clause 10 put and passed.

Clause 11: Support and services-

I-on. G.' C. MacKINNON: I am suggesting
that one should insert "detriment to other lots" in
this clause to make it clear that if it is something
advantageous or not detrimental, it could be dealt
with by the council. It makes a distinction between
something which might, in some way, be detri-
mental to the other lots.

I mentioned this aspect yesterday. I wonder if
the Minister would be prepared to have a look at
this.

HaIn. J. M. BERINSON: I considered this over-
night, but I must say I am not attracted to it. We
are concerned here with existing rights to support
or shelter. I would think that it is fair that the
onus of interfering with that, or the burden of
persuading the proprietor with the benefit of that
support or shelter, should be on the person who
wants to make the change.

I suspect that if we were to insert the sort of
words which the honourable member is
suggesting, that would reverse the onus so that
where a proprietor wished to interfere with some-
one else's support or shelter on some initiative, it
would then be up to the other proprietor to dispute
it. It would, I think, be quite likely that the onus
would then be on the affected proprietor to show
that it was to his detriment; and I do not see why
he should be called upon to do that, given that he
has entered into that scheme on the understanding
that that support and that shelter are available to
him from the outset.

Because of that, I would not recommend that an
amendment of this kind be adopted-certainly not
that it should be adopted at this stage. if, in the
light of experience, this was shown to create
serious problems, it could be added to the list of
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matters to be reviewed when the Bill as a whole
comes to that point at a reasonably early time.

Hon. G. C. MacK INNON: Perhaps I will give
an example. Let us assume a supporting wall with
five floors above it. That wall is the support of the
other structure. Let us say one wants to enlarge
the wall to convert it to a storeroom for
letterboxes, rubbish bins. or anything at all. As it
is a supporting wall, if one just cuts into the wall
one diminishes the support, and that would be to
the detriment of the other apartments above it
because the strength of the building would be
reduced somewhat.

However, instead of doing that, if one made a
slot in the wall and placed in it a very heavy steel
beam, and welded to that beam two other beams
running horizontally to give it greater support and
strength than the original wall, then the alteration
would not be to the detriment of the other lots,
and there could be no argument about it.

If a hole was cut. it could be to the detriment of
the other lots. I suggest that the common property
could be interfered with because that wall is the
common property and it could be cut in such a
way that it was to the detriment of the other lots.

Further in the Bill there is talk of lateral and
subjacent support; and the supporting wall, of
course, is the- support for the building above it. If
one cuts a doorway through, one interferes with
the support of the other lots;, but if it is done
properly, under engineering instructions, it is not
to the detriment of the other lots, and that is the
way it ought to be done.

Hon. J. M. BERINSON: I do not know how to
answer this matter to the satisfaction of Mr
MacKinnon. One of the many problems arises
from the fact that one cannot know whether it is
detrimental to the building until after it has been
done.

Hon. G. C. MacKinnon: You get the engineers
to tell you.

Hon. J. M. BERINSON: I think the proprietors
are in a reasonable position to say. Why should we
entertain any risk at all? We have a wall, for
instance, supported by a pillar; why should that be
interfered with in any way? 1 do not see that as an
unreasonable position for a proprietor to take,
given that we are dealing with such fundamental
aspects of property rights as support or shelter. It
is not the sort of thing that one would expect on
separate properties. One would expect one's
existing position to be fully protected to one's sat-
isfaction, not to the satisfaction of the person who
wants to make the change. For that reason I think
an amendment of this kind would be opening the
way to problems which might at the moment be

difficult to anticipate but which would certainly be
very real to the persons concerned.

Hon. G. C. MacKINNON: I suggest members
walk round the suburbs of Perth. Every third
house would have part of a wall cut nut and a
beam put in, or a door removed, or an archway put
in to enlarge the building, or for any of a hundred
and one different reasons. I assure the Attorney
General there are many buildings in this con-
dition.

A minute ago we talked about combining two
units; we agreed it could be done. Frequently units
are combined by cutting through the supporting
wall, on the advice of an engineer. One asks the
engineer if the building Will Stand. In one case the
engineer said it would stand two 6 ft. by 2 ft. 8 /
in. holes, provided they were properly encased in
heavy, square section steel half-an-inch thick box
girders. That would be just as strong as the ori-
ginal wall.

In the same way as one accepts lawyers, one
accepts the advice of engineers. A lawyer might
say one should go to court. It is not so bad with a
lawyer; one can only be found guilty if he is
wrong. If the engineer is wrong the place may fall
down.

I assure the Minister that many buildings are
altered. I can think of one in the town of
Esperance which has been extensively altered. It
has a large number of beams supporting parts
which have been removed and altered. There is no
danger in occupying that building; it is probably
stronger than it was originally when it was a
woolshed.

This happens with many houses. I would be
surprised if there were not many members in this
Chamber with such houses. I am sure Mr Knight
has altered many buildings, under the advice of an
engineer, by cutting out walls which were struc-
turally necessary and putting in beams.

I will not persist in this. 1 just pointed out it
would be an advantage to put in the words, "to the
detriment of other lots".

H-on. J. M. BERINSON: Normally when a
member says he will not persist with something
which is causing difficulty 1 am happy to retire
gracefully and allow the clause to pass. However, I
might just add a couple of comments.

Firstly, clause 11 (2) very largely reflects the
position of section 6 of the present Act. It is niot set
out in the same way, but it does imply the ease-
ment of support and so on as between one lot and
another.

I guess there are two ways of going on from that
point. One of them is to say that substantially the

1790



[Wednesday, 3 April 19851 79

provision is similiar, and Mr MacKinnon has
drawn our attention to the fact that that has not
stopped substantial structural alterations, so pre-
sumably the same thing will happen under the
present Bill.

The other approach is this: When one sees what
is not permitted one finds the provision that
nothing shall be done to that lot so that any sup-
port is interfered with. If, as Mr MacKinnon as-
sures us, with the proper attention of professionals
the support can be maintained in spite of the alter-
ation, one is coming very close to meeting the
requirements of clause 11](2). That no doubt is the
reason for the sort of alterations the honourable
member has referred us to which have been able to
take place under the provisions of section 6 of the
current Act.

Hon. TOM KNIGHT: I only rise on one simple
factor, and that is following on from what Hon. G.
C. MacKinnon has said. There is no reason to
oppose what he is trying to move on the basis it
will make it basically unsound. That is what struc-
tural engineers are for. When a building is
constructed, the stress load-bearing is taken
into consideration along with the possible
reinforcing of the wall so that it will support the
building. If alterations and changes are made to
that building-and Mr MacKinnon has said that
many people in this Chamber have had structural
alterations done to their buildings-the structural
engineer is brought in to find out what necessary
reinforcing and load-bearing characteristic
changes must be made so that the building re-
mains legally safe.

A lawyer may take one to court and one may be
found guilty or innocent. A structural engineer
could be the cause of loss of life. He stands on a
very high pedestal. If he fails he is out of business.
People have gone out of business as the result of
the collapse of a building. This has happened in
other parts of the world. But whenever it does
happen investigations have proved that the necess-
ary investigation of the load-bearing capacity of
those walls has not been carried out. One cannot
knock a hole through a wall without putting in
reinforcement or a beam to compensate Car the
weakened wall.

There are ways and means of doing everything.
That is what Mr MacKinnon was trying to prove.
If one alters a building one must be aware of what
has to be done. One does not allow people to cut a
hole without taking cognisance of what needs to
happen structurally to that building. That is the
point I want to make.

There is nothing wrong with what Mr
MacKinnon is trying to do. The Attorney General

should look at this and see if it can be incorporated
in this Bill so that all those regulations and short-
comings can be checked. The right and proper
people should be brought in to make sure that
when a building is altered it remains structurally
sound.

Hon. G. C. MacKINNON: I will not be nig-
gardly about this. I have argued the matter to the
extent I believe it should have been argued and I
believe I am still in the right. It is a matter of
choosing between a legal point of view and an
engineering point of view. Lawyers are not as im-
portant as engineers, because we can always do a
lawyer's job again afterwards. We cannot do that
with the work of an engineer. I will not pursue my
amendment.

Clause put and passed.

[Questions taken.]

Clauses 12 to 15 put and passed.

Clause 16: Reallocation of unit entitlement by
Land Valuation Tribunal-

Hon. P. H-. WELLS: This clause will be
welcomed because it will enable many strata
companies to make application to the Land Valu-
ation Tribunal for their unit entitlement to be
altered. I suspect a substantial number of such
claims will be made. I have two questions in con-
nection with this clause. I point out that the Act
will come into operation for the 1985-86 year and
it will assist in facilitating new registrations. How-
ever, people who are already involved in strata
schemes or companies will not be able to lodge
their applications in time to be considered for
rating for the 1985-86 year. I suspect it could take
a long time. There are people now who would
lodge applications if they knew they could do so.

They cannot proceed because the Act does not
yet exist. The rates will be struck some time later
and there is no chance of these people being able
to go to the Land Valuation Tribunal or the ref-
eree in time for the 1985-86 rating year because
the mechanism of physically doing so does not
exist. The large numbers who will be making ap-
plication will also create a problem. Has the
Government given any consideration to that mech-
anism and the delay in handling the large numbers
of applicants?

The second question deals with the composition
of the Land Valuation Tribunal. It will consist of a
legal person, a person who is a valuer, and a con-
sumer. Is it the Government's intention to ensure
that if the consumer is appointed by the Consumer
Affairs Bureau he will be a person with some
knowledge of strata titles and one who most
certainly lives in a strata titled unit? If he does not
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live in such a unit or have any knowledge of strata
titles he would find it difficult to make a contri-
bution to the tribunal which will be considering
the situation of people who live in such units.

Hon. .1. M. BERINSON: There is no way of
anticipating the promulgation of this Bill by
special arrangement with the Land Valuation Tri-
bunal or any other way I know of. The first thing
which must be done is to get the authority for
these applications in place. As I indicated last
night the Government will be looking to a high
priority for the drafting of regulations to enable
the Bill and its regulations to come into operation
at the earliest possible time.

On the second point raised by the member I
think it needs to be acknowledged that the Land
Valuation Tribunal while it will certainly have a
new area of business will not be exclusively
devoting its time to such business. The general
abilities required for appointments to such tri-
bunals should adequately cover any requirements
of the tribunal to deal with applications under this
Bill.

Clause put and passed.

Clauses 17 to 24 put and passed.

Clause 25: Certificate of Town Planning
Board-

Hon. J. M. BERINSON: I move an amend-
ment-

Page 37, line I-To insert after "scheme"
the following-

or a proposed strata scheme.
Amendment put and passed.

Clause, as amended, put and passed.
Clause 26: Appeals against local government

authority decision-

Hon. J. M. BERINSON: I move an amend-
ment-

Page 39, line 19-To insert after
.paragraphs" the following-

(c),
Amendment put and passed.

Clause, as amended, put and passed.

Clause 27: Appeal against Town Planning
Board-

I-on. J. M. BERINSON I move an amend-
ment-

Page 45. lines 17 to 22-To delete "that
relates to a Strata scheme in respect of which
the Town Planning Board refused or failed to
give a certificate, notwithstanding that the
strata plan is not endorsed with or ac-

companied by such a certificate, if the strata
plan-" and substitute the following-

,strata plan Of subdivision or a strata
plan of consolidation in respect of which
the Town Planning Board has refused or
failed to give a certificate, notwithstand-
ing that the strata plan, strata plan of
subdivision or strata plan of consoli-
dation is not endorsed with or ac-
companied by such a certificate, if the
strata plan, strata plan of subdivision or
strata plan of consolidation, as the case
may be-.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 28 to 34 put and passed.
Clause 35: Duties of strata companies-
Hon. G. C. MacKINNON: I want to raise a

point that the Minister and his adviser might tuck
away in the back of their minds. I was discussing
this matter with Hon. Tom Knight and I thought I
would bring it up in another form because the
point I refer to is touched upon lightly in the
schedule on page 133 of the Bill, which states that
a proprietor of a lot shall do certain things.

I suggest that the time will come when it will be
necessary to write into the Act special provisions
with regard to occupiers. Members will recall that
during the second reading debate I said that one of
the difficulties of strata companies, unlike purple
titles, is where units are purchased as investments
and are occupied by tenants. Because those ten-
ants do not have a capital investment in the prop-
erty they are very difficult to manage. I know that
some members will support me. Serious problems
arise with tenants and I have known of cases
where they have disturbed the supervisor at all
hours of the night and have had parties in their
units which create a nuisance, and this stems from
the fact that they do not have the discipline of
ownership.

In the fullness of time it will be necessary to
write a provision into the Act giving very strong
powers to the body corporate to manage tenants
and indeed to put very special and onerous restric-
tions on the owners who actually let their apart-
ments.

I do not intend to move an amendment at this
stage, but it should be borne in mind that there are
serious problems and in many instances the ma-
jority of occupiers in blocks of units are tenants
and not owners.

The original concept of a strata plan was to
allow people to buy units. There are some pro-
visions in this Bill which cover the situation which
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is worse in some areas than in others. As I said, I
only draw it to the attention of those concerned for
future consideration.

Hon. TOM KNIGHT: I support Mr
MacKinnon on this aspect. As one who has owned
a couple of units in the metropolitan area I have
found that a considerable number of units are
rented out. In one block of units in which I lived
we were experiencing trouble with a tenant of a
unit, the owner of which could not be contacted
and it was thought that he had left the State. The
unit was not in the hands of an agent and the
tenants were answerable to no-one. They were
paying their monthly rent into the owner's bank
account. Unfortunately, they were causing dis-
turbances and the trouble experienced by the
other occupiers of the units was beyond
expectation. As a result of several complaints it
was decided to hold a body corporate meeting. I
do not know if we werecorrect in what we did, but
we agreed that any person renting a unit without
going through an agent would be subject to the
body corporate having the power to evict the ten-
ant if his behaviour was found to be unreasonable.

I have owned a couple of other units since that
time and the one I have now is in a group of eight,
seven of which are occupied by tenants and not by
the owners. It is very annoying because I have
found on several occasions that a car has been
parked in front of my garage. On one particular
day when I had to catch a plane at 5.30 a-rn. I was
confronted with this situation and I had no
alternative but to call a taxi and I just caught the
plane in time. I assure members that this made me
very angry. Had I a truck in the yard that morning
I would have driven over the top of the offending
vehicle.

Another example I give the Chamber is that one
weekend I decided to go for a drive and again I
found a car parked in front of my garage. I
knocked on every door in the block of units, but
no-one knew who owned the car so I rang the
police. I told the policeman that it appeared that
no-one owned the car and I asked if he would
carry out a check on the vehicle registration. He
undertook this search and found that the car be-
longed to a person whose address was Cue, but the
person could not be contacted.

The young police officer was terribly concerned
because he said it was possible that a terrible deed
had been committed and perhaps the driver of the
vehicle may have been murdered. The policeman
also knocked on all the doors, but to no avail. We
were in the process of opening the car door in
order that we could push it out of the way when a
guy walked out of one of the units. He said that he
owned the car and after the policeman had asked

why he had not said he owned it when he had
knocked on the door he replied to the effect that
the night before he had come home with a girl who
lived in the unit and the other girl who had opened
the door did not know he was there. That sort of
thing is not good enough.

Hon. J. M. Berinson: There are magazines that
would pay for this story.

Hon. TOM KNIGHT: If the Attorney General
lived in the block of units in which I live, he would
probably write a book and make a fortune.

People who live in units are put to this type of
stress by people who do not care two hoots about
what people think. One can approach an offender
and ask him not to park his car next to a garage or
whatever and all he will say is, "What can you do
about it?"

I agree with Mr MacKinnon that some time in
the future a provision should be written into the
Act to ensure that owners who rent their units to
occupiers should do so through an agent or the
body corporate will have the power to evict the
tenants if they become a disturbing element.

Mr MacKinnon hit on a very good point when
he said that if one lives in a small block of units he
is not confronted with the same problems as those
people who live in large blocks of units. For in-
stance, in a large block of units there could be 40
to 50 cars in the parking area and it would need
only one car to stop the movement of the people
living in those units. In most cases where a prob-
lem arises it is caused by a person who is renting
the unit and not by the person who owns it.

As I mentioned earlier, in the first block of units
in which I lived the body corporate took action
against a tenant who was disturbing the well-being
of other people in the units. In the future Govern-
ments will be confronted with complaints from
people, which will cause them a headache unless
something is done about it now.

Hon. J. M. BERINSON: I am almost sorry
that a contribution like that should stop because
there seemed to be lots of possibilities still to
come.

In the first place, the problem is realised as a
real one and secondly, it has been substantially
addressed in the present Bill. That is certainly the
case if one looks at the present Bill and compares
it with the provisions of the current Act.

Hon. Graham MacKinnon referred to the intro-
duction of schedule 1, clause 1 (1) in which the
preamble states, "A proprietor shall". I draw the
attention of the Chamber to clause 1(2) which
provides that, "A proprietor, occupier or other
resident of a let shall".

(57)
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Hon. G. C. MacKinnon: I did mention that.
Hon. J. M. BERINSON: I am going over the

various provisions for completeness.
It is also relevant in the context of this dis-

cussion to look at clause 42 of the Bill, which
relates to by-laws. Subclause (1) provides that a
strata company may make by-laws for its corpor-
ate affairs and for the control, management, use
and enjoyment of the lots, the common property
and the parcel. This proposed section continues to
provide that schedule 1 is, in any event, incorpor-
ated in those by-laws, but it does not restrict the
strata company from implementing by-laws be-
yond those in the standard schedule form. That
means there is nothing in these provisions to limit
the strata company Cram making by-laws as strict
or as extensive as it likes in relation to the activi-
ties of occupiers, on the one hand, and proprietors
who lease premises to occupiers, on the other
hand.

This is made clearer in three later subclauses of
clause 42, namely 42(5), 42(6), and 42(7).
Subclause (5) provides that a lease of a lot or
common property shall be deemed to contain an
agreement by the lessee that he will comply with
the by-laws in force. That is a new provision.

Subelause (6), leaving out irrelevant words, pro-
vides that the by-laws for the time being bind the
occupier to the same extent as if the by-laws had
been signed by each such occupier. That also is a
new provision.

The third new provision is contained in
subclause (7) which provides, leaving out irrel-
evant words, that a proprietor shall take all steps
that are reasonable in the circumstances to ensure
that every occupier complies with the by-laws for
the time being in force. A penalty is applied for
failure to observe that requirement. Putting all
these together it is fair to say that the Bill provides
substantial recognition of the problem, and also
some signi fica nt measures to meet it.

Of course, time and experience will show how
effective these provisions are and whether they
will require further amendments. The least that
can be said is that they acknowledge the sort of
difficulties to which Mr MacKinnon and Mr
Knight have referred.

Hon. TOM KNIGHT: I have a further question
on this matter relating to circumstances which
arise from a public right of way between my block
of units and another block of units. When our
units were built an area of land had to be left for
tenant access and parking on our side of the public
right of way. This area was marked out for
parking bays and set aside for the use of tenants
and occupiers. However, whenever we need to use

it we find that it is constantly used by the people
occupying the units on the other side of the public
right of way, over whom we have no control. Can
we prosecute them for trespass?

Hon. J. M. BERINSON: The law of trespass
comes under a different Act and I think this query
must be put in the category of questions without
notice seeking legal opinions.

Clause put and passed.
Clause 36: Levy of contributions on pro-

prietors-
Hon. J. M. BERINSON: I move an amend-

ment-
Page 58, line 32-To delete "(3)" and

substitute the following-
(4).

Amendment put and passed.
Clause, as amended, put and passed.
Clause 37 put and passed.
Clause 38: Power of strata company to carry out

work-
Hon. J. M. BERINSON: I move the following

amendments-
Page 60, lines 24 and 25-To delete "or

(2), other than work performed for the ben-
efit of the building generally," and substitute
the following-

,other than work performed for the ben-
efit of the building generally, or (2).

Page 60, line 26-To delete '(3)" and
substitute the following-

(4).

Amendments put and passed.
Clause, as amended, put and passed.
Clauses 39 to 41 put and passed.
Clause 42: By-laws-
Hon. J, M. BERINSON: I move the following

amendments-
Page 66, line 23-To delete "(3)" and

substitute the fol lowing-
(4).

Page 66, line 37-To delete "(3)" and
substitute the following-

(4).
Amendments put and passed.

Clause, as amended, put and passed.
Clause 43: Supply of information and certifi-

cates by strata company-

I-on. J. M. BERINSON: I move an amend-
ment-
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Page 68, line 16-To insert
"section" the following-

before

and the records kept under.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 44 to 56 put and passed.
Clause 57: Insurance of mortgaged lot-
Hon. J. M. BERINSON: I move the following

amendments-
Page 81, line 10-To delete "subsection

(1)" and substitute the following-
this section.

Page SI, lines 29 to 35-To delete
subclause (5).

Amendments put and passed.
Clause, as amended, put and passed.
Clause 58 put and passed.
Clause 59: Application of insurance moneys to

rebuilding-
Hon. J. M BERINSON: I move-

Page 82, line Il-To delete "and
reinstating" and substitute the following-

,replacing, repairing or restoring.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 60 to 67 put and passed.
Clause 68: Duties of original proprietor-
Hon. J. M. BERINSON: I move an amend-

men t-
Page 90, line 35-To insert after "licence"

the following-
that was.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 69 put and passed.
Clause 70: Purchase moneys when units pre-

sold-
Hon. J. M. BERINSON: I move an amend-

mert-
Page 93, line 28-To insert after "paid"

the following-
by the purchaser.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 71: Appointment of Strata Titles Ref-

eree-
Hon. 1. G. MEDCALF: Has the Attorney Gen-

eral made any estimate as to how many referees
may be appointed under this clause?

Hon. i. M. BERINSON: In this respect, I can
only refer to the guidance of the report of the Law
Reform Commission. Going on the commission's
investigations in other States, it estimates that one
part-time referee should be sufficient for the pur-
pose, at least in the early stages, of this measure.

Clause put and passed.

Clause 72: Eligibility to hold office as referee-

Hon. 1. G. MEDCALF: Arising out of the
likelihood that only one referee may be appointed
and that such people will only perform part-time
duty extending over approximately two days a
week, on the estimate of the Law Reform Com-
mission, I wonder why provision is made in this
clause for the appointment of a retired stipendiary
magistrate or a former stipendiary magistrate who
has not attained the age of 65 years.

I would have thought that most stipendiary
magistrates who intend to give further service
would tend to be least 65 years. It would be desir-
able to enable a suitable appointment to be made
and, if it is necessary to have an age limit, it
should be set a little higher than 65 years.

Many stipendiary magistrates have been able to
give exemplary service in varying capacities be-
yond the age of 65 and, in some cases, they have
continued to be employed as stipendiary magis-
trates.

I would think it would have been desirable not
to have restricted the age in this way. The best
magistrates are those who are still capable of
working at 65, rather than those who may retire at
an earlier age to go on a world tour or something
of that nature. Therefore, why does the Govern-
ment seek to restrict the age to 65?

1 did not see any reference to the restriction of
the age of the referee in the report of the Law
Reform Commission. As examples, I have in mind
Mr Charles Fisher who continued to work beyond
the age of 65 and I believe is still active; Mr Keith
Hogg who took a job after retirement with the
Human Rights Commission; and there are a num-
ber of others. Such people would be suitable for
appointment to what is in effect a part-time job.
Would the Attorney be prepared to consider that
aspect?

Hon. P. G. PENDAL: I shall refer to a matter I
raised during the second reading debate last night.
It touches on clause 71I and a number of other
clauses after that.

Hon. Ian Medcalf concentrated largely on the
services of retired stipendiary magistrates; but it
seems to me that the 65-years-of-age restriction
applies equally to retired members of the legal
profession. The Attorney General will recall that
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was part of a question on notice I put to him some
weeks ago and it formed part of a suggestion I
made last night.

If paragraph (b) of this clause remains, thus
imposing an age restriction, in a practical sense,
there would be no chance of a panel of legal prac-
titioners being used to perform the functions of a
referee. During those representations to the At-
torney General, I specifically made the point that
becomes relevant now with the disclosure that the
appointment will be a part-time one, at least in the
first instance.

I admit that, if one reads the clauses which
follow, one gains the impression that the Govern-
ment, or those who drafted the Bill, do not see the
part-time nature of that appointment surviving for
very long. Upon reading line after line the im-
pression is gained that this position will become
institutionalised very early in the piece. If that
were not the case, one would assume it would not
have been necessary to have a specific set of
guidelines in the legislation as to who might be
employed to be the referee.

While Mr Medcalf drew attention to the fact
that a number of retired legal practitioners who
might otherwise have been available will be
precluded from appointment as a result of para-
graph (b), I make the point-and it is a suggestion
I have put to the Government on a number of
occasions-that instead of looking at appointing
retired magistrates, perhaps the Government
would consider appointing a panel of retired law-
yers.

That is a suggestion which I would have thought
would appeal to the Attorney General in his ca-
pacity as Minister for Budget Management, be-
cause it appears it will not be long before this
position becomes a full-time one with all the sup-
port staff and the like which go with it. It will
become something of an empire in itself, whereas
the appointment of part-lime refercees will obviate
that situation and will allow strata title holders
access to an inexpensive form of arbitration, as
referred to in the Attorney General's second read-
ing speech. This matter affects some of my con-
stituents and I express concern that the Govern-
ment appears to be heading down this track.

Hon. J. M. BERINSON: In the first place, the
Law Reform Commission did contemplate the
possibility of using a panel of referees. The Act
does not preclude that possibility depending on the
flow of business and, for that matter, where the
business arises. It might still be possible to look at
more than one appointment.

In regard to the question of the age limit, we are
doing no more than acting consistently with a gen-

eral pattern. This age limit now applies to magis-
trates. One view is that because age 65 is a widely
acknowledged retiring age it is appropriate as the
limit for certain statutory appointments, and this
is simply another expression of that.

I am frankly unable to account for the inclusion
of the provision specifying a person who has been
a stipendiary magistrate as opposed to a person
who is a stipendiary magistrate. Grasping at
straws as I am at the moment, I suppose it is
possible to visualise the case of a stipendiary
magistrate who retired before age 65, and who
was not a legal practitioner. These men are be-
coming much rarer these days, but a number of
magistrates are still in that category and I suppose
this legislation will open the way for them. I do
not know if looking towards a person who has been
a stipendiary magistrate really adds much to the
scheme of things. I do not think it would really
make much difference to the general pattern of
appointments which we are likely to look at on the
basis of this clause.

Hon. 1. G. MEDCALF: I still do not know from
where the age limit originated except for the At-
torney General's comment that it is a general prin-
ciple that has applied throughout the Public Ser-
vice.

Hon. J. M. Berinson: It was more than that,
really. Magistrates are not members of the Public
Service but they are subject to a retiring age of 65.
Consistent with that, on my recollection, that re-
tiring age is applicable to other appointees to tri-
bunals and quasi-judicial bodies.

Hon. 1. G. MEDCALF: Many other people do
not retire at the age of 65. Supreme Court judges
do not retire until age 70. 1 can see no reason at all
for this age limit.

H-on. J. M. Berinson:, Do District Court judges
retire at age 70? 1 know Supreme Court judges
retire at age 70, but I had an idea that District
Court judges retired at age 6 5.

Hon. 1. G. MEDCALF: Yes, District Court
judges may retire at age 65, but Supreme Court
and High Court judges retire at age 70, as do
many other people. Leaving that aside, I would
have thought the magistracy was a very useful
source of recruitment for these positions, and the
time will probably come when that is understood.
This is a very useful source of referees-those who
have retired from the magistracy or the legal pro-
fession at the age of 65. 1 find it very difficult to
understand why the Government in this situation
should decide that a general rule which applies in
other cases should be applied willy-nilly in this
case when there are very good practical reasons
for bringing in this group of people who have
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shown in other walks of life that they are very
capable of serving in this capacity.

Hon. G. C. MacKinnon: What about people
who retire from Parliament at age 69?

Hon. 1. G. MEDCALF: Ijam not sure about age
69.

Hon. J. M. Berinson: They are burnt out at that
stage.

Hon. 1. G. MEDCALF: I am talking about age
65.

Hon. G. C. MacKinnon: Would you like to
know my birth date?

Hon. 1. G. MEDCALF: This age limit of 65 is
unduly restrictive. I agree with Hon. Phil Pendal
that it could end up becoming a career service for
some people, which would be a very bad thing.

Clause 73, which we have not yet come to, gives
that impression. I do not agree with the age limit
of 65. I ask the Attorney General if he is prepared
to have another look at that matter and perhaps
change the age limit from 65 to 70.

Hon. P. G. PENDAL: Following on from the
comments of Hon. Ian Medcalf, if some consider-
ation is to be given to altering the age from 65 to
70, 1 seriously put it to the Attorney General that
consideration should be given to abolishing the age
limit entirely. In a roundabout way, the reason I
have some interest in this matter is that a number
of complaints have come to me- We are faced,
incidentally, with an ageing population, and the
statisticians tell us that.

This matter has been brought up in the
Chamber on many occasions and at least once b
myself. Surely, by way of deliberate Government
policy we could see the creation of a set of tasks,
positions, or jobs that might well be quite satisfac-
torily filled by people who left the work force at
the normal age. Indeed, one day by way of inter-
jection from a Minister it was said, a little
lightheartedly, that perhaps we should restrict the
appointment of JPs to those people who are be-
yond the ordinary retirement age. I made the com-
ment-I was making a speech at that time-that
perhaps that was not a bad thing if one was
talking about dealing with an ageing population.

Therefore I suggest that if the Attorney General
intends to give any. consideration at all to the
deletion of that line he should not give consider-
ation to merely rewriting it so that it reads "70,
but should delete it altogether.

To delete that line altogether would in no way
be an impediment to the remainder of that clause
operating successfully because it would leave the
way open for the things IHon. Ian Medcalf
suggested, and indeed those I suggested. I suggest

simply the deletion of the age limit entirely with-
out the substitution of anything in its place.

Hon. J. M. BERINSON: We must face some
realities along the way. One is that while there is
an argument for the need to provide occupations
for older members of the community, nonetheless,
in general we must continue placing our greatest
emphasis on employment opportunities for
younger members of the community, those people
who are not entitled to retirement benefits and
things of that sort. I do not think we can turn this
debate into an employment debate, considering
that we are talking about only one part-timer to
start with; but a general principle is involved.

Another principle relates to the question as to
whether we should have a retiring age of 65, 70, or
indeed abolish it altogether. The Government's
position has been made clear in that it does not
make appointments, for example, to statutory
bodies, committees, advisory bodies, and even as
JPs, beyond a certain age. That is not to suggest
that everyone beyond a given age is incapable of
making a positive contribution or of working
equally as well as people much younger. However,
the stage is reached along the way, unless some
sort of boundary is established, where serious
questions can start to upset people and even insult
them. There is no denying even with the best will
in the world, that various people at various ages do
get "beyond it".

Overall, the preference of the Government has
been to establish a retirement age or an age be-
yond which appointments will not be made, so as
not to raise questions of that kind.

I believe it is more appropriate to compare this
sort of tribunal position with that of a magistrate
rather than a judge of the Supreme Court or of the
High Court of Australia. The age limit is compar-
able, as I have indicated, to that of magistrates. I
think, for the general reasons and also for the
comparisons which can be offered, we ought to
stay with that.

I make one other comment and that is to coun-
ter the impression that might be gathered from
Mr Pendal's views about the desirability of look-
ing for retired persons for these positions This is
not really a case of seeking available economies.
The job will carry whatever it is worth.

The Bill, in clause 73(l)(b) calls for remuner-
ation to be paid on the recommendation of the
Public Service Board. I see that as requiring the
Public Service Board to recommend a range of
pay commensurate with the duties,
responsibilities, and so on. I would regard it as
quite inappropriate, from all points of view, for the
board to establish rates of pay which might vary
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with the age of the incumbent. With all that in
mind I suggest to the Chamber that we should
adopt the clause as drafted.

Sitting suspended From 6.03 to 7130 p.m.

Hon, 1. G. MEDCALF: Before the tea suspen-
sion we were discussing the age limit which has
been rather artificially placed on a referee. I ap-
preciate that the Government has a policy on this
and it probably believes that the age of 65 should
apply in all cases except where it should be less.

Experience has shown that it is very difficult to
acquire responsible people to serve in this type of
capacity unless they take it on as a full-time job. I
do not think that is desirable. I can see there
would be problems in engaging people on a full-
time basis.

One of the problems is that in some of the
country areas it may well be desirable to have a
referee. For example, in the City of Bunbury it
would be desirable to have a referee who can act in
the south-west area. Likewise, this would apply to
Kalgoorlie, Geraldton, or Albany; but it would
only be possible to acquire a suitable person if the
age limit were raised. I am not suggesting that
everybody is able to perform these functions at the
age of 65. Experience has shown that there are
many people in our community who are not only
capable, but are only too willing to take on a part-
time job. These people are also experienced, par-
ticularly in the case of retired magistrates and
legal practitioners who have practised for many
years.

For these reasons, the Government will find it
expedient to have the capacity to appoint people
without restriction on the age limit, or up to an
age of more than 65 years.

As I have already indicated, I believe the Law
Reform Commission report is excellent and it says
nothing about the age limit. It does refer, on a
statistical basis, to the likelihood of having one
referee on a part-time basis for about two days a
week. That is purely an estimate and one should
not be held to it.

On the other hand, it may well be, particularly
when the Strata Titles Act first comes into oper-
ation, that there will be more disputes awaiting
decision than we have taken into account to date.
Judging from the correspondence which one re-
ceives as a member of Parliament, it is obvious
that there are many people with problems in re-
lation to strata titles. I can see that the referee's
services will be called upon quite early. It is in the
public interest to increase the age limit from 65 to
70 years.

Mr Pendal suggested we should not have an age
limit but I would concede readily that the previous

Government did have an unofficial age limit of 70
in most appointments. This age limit was broken
occasionally in the case of special circumstances.
It was broken in the case of some of the members
of the Parole Board, and it was also broken in the
case of other appointments which were made from
time to time because the people had a special
capacity which was not diminished by their age.
Sometimes they continued for a year or two, even
after the age of 70. If we take the age to 70 1
believe it would be a reasonable compromise in the
circumstances. At one stage I thought the At-
torney General was going to agree but he ap-
peared to change his mind suddenly and decided
to stand an the age limit of 65 years.

Ido, however, think the age limit could be
increased to 70 and an amendment has been pre-
pared for that purpose. I commend that amend-
ment to the Attorney. Perhaps he might give the
matter further consideration.

H-on. J. M. BERINSON: I must have shrugged
or raised my eyebrows in a way that encouraged
Mr Medcalf to think I would be prepared to sup-
port an extension from 65 to 70 years. In fact, I do
not see this as a matter of high principle, but on
the other hand I have come to the conclusion that
to extend this age limit to 70 years would raise
more anomalies than it would cure. I think it
would be anomalous to have a situation where
magistrates can not continue beyond the age of 65
years and to say that for a position on this tribunal
for which one qualification is an appointment as a
stipendary magistrate, one could go on to 70 years.
I do not think there is any evidence adduced to
suggest that the small total manpower likely to be
required by this tribunal cannot be found from
people up to the age of 65. Nor do I think that
there is anything special about having reached the
age of 65 in terms of experience that would pro-
vide appropriate qualifications for this job.

Putting all that together, my position on this
proposed amendment is that its need has not been
substantiated, that it would be anomalous, and for
those reasons should not be adopted.

Hon. I. G. MEDCALF: I think I have put the
argument sufficiently as well as I can, and if the
Attorney is not prepared to move this amendment,
then I move the amendment which has been
circulated-

Page 95, line 6-To delete the expression
"65" and substitute the expression -70".

Hon. P. G. PENDAL: For the reasons I
outlined in my second reading speech and in the
Committee stage, I support Mr Medcalfls amend-
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menit which effectively brings the age limit of the
referee 10 70 years.

Personally, I would have preferred no age limit.
Not having one would not have been an impedi-
ment to the proper conduct of the referee's busi-
ness; but I understood entirely the point made by
the Attorney when he said that there comes a
time, notwithstanding any generous feelings
towards the elderly in the community, when one
has to say at some point, whatever point that is,
that a person is, "past it" and therefore I thought
he argued successfully as to why there should be
an age limit, unlike the proposition which I was
putting.

As well, Mr Medcalf came in from a different
direction to justify his position that there should
be an age limit. To that extent, he agreed with the
Attorney General. However, he said that the age
limit should not be 65 as proposed by the Attorney
General in the Bill. Therefore, it seems to me that
a good compromise would be to have that age
limit set at 70 years. I add this point to that which
I made earlier, If we set the age limit at 70, the
Attorney General may be encouraged to ensure
that when a choice is made of one, two, five, or
even 10 referees, people in that older age bracket
will be appointed. For that reason, it would
achieve what I suggested ought to be achieved
when debating the second reading of the Bill last
night. I urge other members to support Mr
Medcalf's amendment.

Hon. H. W. GAYFER: I am inclined to go
along with the argument advanced by the Hon.
Ian Medcalf about the age limit. I know a little
about strata titles and I believe that in the initial
stages the job of referee will attract a great deal of
work. Even that clause with which I dealt will
need possibly more attention than can be given to
it by the referees. If we set the age limit at 65, we
would look for the applicants for referee positions
from those people who are already adequately
occupied in the work force. I see no reason why
someone who has been a magistrate or a legal
practitioner should not be eligible for appointment
if he is over the age limit, and is active. It would
be wrong to impose that limit. Certainly, an inac-
tive man of 65 would not be chosen. But what
would be wrong with appointing a man who is
adequately qualified to do the job and who has
just retired from a business at age 65? We cannot
suddenly say that because he is over 65 we cannot
appoint him. I think that even Mr Berinson will be
working after the age of 65. He is that sort of
person. He may even be eligible and qualified.

Hon. i. M. Berinson: I might agree with you
then; I just do not agree with you now.

Hon. H. W. GAY FER: We could be thinking of
the Attorney, because he has the respect of the
Chamber and is obviously one we would like to see
get the job at 65, or even younger.

Joking aside, I support Hon. Ian Medcalf's
thoughts. It is ludicrous to stick to an age limit of
65. I do not know whether that limit was chosen
for any good reason. The arguments of Hon. Ian
Medcalf absolutely outweigh any reason that
should confine us to a 65-year-old who could still
be in business as opposed to somebody just a year
or two older. I think an age limit of 70 is a good
idea.

Amendment put and a division taken with the
following result-

Ayes 15
Hon' C. 3 . Bell Hon. Tom McNeil
Hon. V.3J. Ferry Hon. I.C. Medcalf
Hon. H. W. Cayfer Hon. N. F. Moore
Hon. Tom Knight Hon. P. G. Pendal
Hon. A. A. Lewis Hon. 1. G. Pratt
Hon. P. H. Lockyer Hon. W. N. Stretch
Hon. G. C. MacKinnon Hon. Margaret McAleer
Hon. G. E Masters (Teller)

Noes 10
Hlon. J. M. Berinson
Hon. J. M. Brown
Hon. D. K. Dants
Hon. Peter Dowding
Hon. Graham Edwards

Ayes
Hon. P. H. Wells
Hon. Neil Oliver
Hon. John Williams

Hon. Lyla Elliott
Hon. Kay Hallahan
Hon. S. M. Piantadosi
Hon. Tom Stephens
Hon. Fred McKenzie

(Teller)

Pairs
Noes

Hon. Robert Hetherington
Hon. Carry Kelly
Hon. Mark Nevill

Amendment thus passed.
Clause, as amended, put and passed.
Clauses 73 to 121 put and passed.
Clause 122: Other rights and remedies not affec-

ted by this Act-
Hon. G. C. MacKINNON: The Minister might

recall that last night I referred to the job of the
council. With the introduction of referees and
their semi-judicial capacity and appeals and these
sorts of things, it seems to me that the job of the
body corporate is to become ever more onerous. It
is difficult enough to get people to do the job now
in many cases. I am not referring to the situation
where one has half-a-dozen partners, but where
one has asked one person to look after this. I am
talking about fairly complicated establishments.

I was told there are now 50 000 individual resi-
dences tied up in strata titles. It is becoming fairly
big business.

It seems to me we are for ever loading ad-
ditional responsibilities on these people. I cannot
ind any clause in this Bill where additional pro-
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tection is given. We have laid extra responsibilities
on directors and all sorts of people, but at least
they get paid. These people do not.

I wonder if we are making it too complicated
and not being sufficiently careful? In the end we
will have a professional group of estate managers
doing the job. The body corporate, the council,
will disappear from the scheme of things. I sup-
pose under common law and the Companies Act
there is some protection. I am asking this general
question Without referring particularly to this
clause.

Hon. J. M. BERINSON: Without worrying
about the appropriateness of this clause, I could
point out that the stage for consideration of this
matter was division 2 on page 71 of the Bill.

Hon. G. C. MacKinnon: You are probably
right.

Hon. J. M. BERINSON: I refer especially to
clauses 44 and 45. Clause 44 provides that the
functions of a strata company shall be performed
by the council of the strata company. Of course
the company as such provides the same sort of
corporate veil to its members as any other incor-
porated body.

If one moves from clause 44(l ) to clause 45(3),
where an individual-and I interpolate to say an
individual would include one of the officers of the
council-performs a function that the individual is
authorised to perform by a corporation under
subelause (2), the function shall be deemed to be
performed by the corporation.

Combining this as quickly as I can, the position
seems to me to be that the existence of the corpor-
ate structure provides a classic corporate veil for
the members of the council or for any individual
acting as authorised by the council. I think it
would stand to reason there would be certain ex-
tensions of that position by way of implied auth-
ority; for example, the authority to act in an
emergency where a particular repair was required.

So far as I understand the question, which has
been raised in the context of clause 122, I can only
say that I believe that the clauses to which I have
referred and the later clauses associated with them
would meet the point of the inquiry.

Hon. G. C. MacKINNON: I raised this matter
on clause 122 only because I raised it last night.
We are getting close to the end of the debate
without the Minister's having answered those
queries. I took the risk of his generosity and raised
it-on a quite inappropriate clause.

I am grateful to the Minister for pointing out
what he did. It is as well to have it on the record
because it is necessary, particularly when one

comes to the repair and renovation aspects, for one
person to have a great deal of responsibility. I am
happy to have the Minister's assurance of the de-
gree of protection.

Hon. J. M. BERINSON: Having given an ex-
planation to the satisfaction of Mr MacKinnon, I
have to withdraw part of the comments which led
him to be satisfied. However, I think it is better to
do that than to leave an error on the record.

I was in error in linking clause 45(3) to clause
44, because I note that clause 45 really relates to
the position of a corporation being the proprietor
of a lot and eligible to be an officer of the
company by authorising an individual to act on its
behalf. So clause 45, and clause 45(3) in particu-
lar, relate to a much narrower question than the
one I was referring to. Nonetheless I think what
remains in clause 44 is still sufficient to provide
the corporate type of protection to the members of
the corporation and to the members of the council,
and this should be adequate to meet the concern to
avoid personal liability.

Hon. G. C. MacKINNON: I am now alarmed
at the retraction by the Attorney General for a
very simple and human reason: I can see quite
clearly that at some future time I might say to
someone that we did this in good faith and that
person will reply to me, "Just a minute, I can
distinctly remember that I read an account of
what the Attorney General had to say and he
retracted that assurance of protection". This is
simply how people behave. Someone will be likely
to say, "I am rushing off to the referee to put you
to all sorts of inconvenience".

Hon. J. M. Berinson: How they behave though
will not change the meaning of the Act.

Hon. G. C. MacKINNON: The way they be-
have will be directly in line with what the At-
torney General places on the record. Many of
these people read the account of our proceedings,
and their behaviour will be governed by the sorts
of statements the Attorney General has made.
That is why we must always be very careful about
what we say here. That is why I suggested earlier
we should amend the title.

Because I had the temerity to raise this matter
on the wrong clause, we have had this rather long
debate at the wrong time, so I will bring it up
again when we discuss the Title. That will give the
Attorney General plenty of time to find all the
reasons and assurances that he can provide so that
the people outside who occupy these voluntary
positions can receive an assurance that they will
have protection under the law.

Hon. J. M. BERINSON: I am sure that the
correction I made of my earlier reference to clause
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43(3) was understood by Hon. Graham
MacKinnon.

Hon. G. C. MacKinnon: I am concerned that
others won't understand it.

Hon. i. M. BERINSON: They will have to
apply themselves to the terms of the Act more
than the terms of Hansard. Even if they look at
Hansard, what they will find is one statement by
me indicating that clause 45 is relevant to the
problem under discussion, and another statement
by me correcting the earlier statement by saying
that clause 45 is not relevant to the problem under
discussion. That does not in any way weaken the
reliance I have previously placed on the effect of
clause 44. My understanding is that people who
act in pursuance of the purposes of the corporation
will be protected in the ordinary way by the exist-
ence of the strata company as a corporate body.

Clause 44 provides that the functions of a strata
company shall be performed by the council of the
strata company. Simply, what that says is that the
council acts not as a group of individuals, each of
whom might then become liable, but as a body on
behalf of the strata company.

Clause 32 deals with the incorporation of the
proprietors, and it will be clear from the terms of
that clause that this sort of corporate body is to
have the same characteristics and is to provide the
same powers and protections as bodies corporate
generally do.

Clause 32(3)(d) provides that a strata company
may do and suffer all things that bodies corporate
generally may, by law, do and suffer, and that are
necessary for or incidental to the purposes for
which a strata company is constituted. That, if not
directly to the point, at least gives a clear indi-
cation that this corporate body has the attributes
of other corporate bodies, and most important is
its ability to act as a legal personality and thereby
protect either its servants or its members acting
under its authority.

Clause put and passed.

Clauses 123 to 127 put and passed.

Clause 128: Powers of entry of referee in certain
cases-

Hon. P. G. PENDAL: This clause gives some
fairly wide, perhaps even sweeping, powers to the
referee to gain entry into a person's home. Can the
Attorney give some sort of assurance that there
are plenty of healthy precedents, perhaps in other
Acts of Parliament, to show that this is a reason-
able provision?

Also, in this case the Government is combining
the role of the investigator with the role of the
person who will eventually adjudicate the matter.
To draw a slightly long bow, I suppose it would be

nor unlike saying that the policeman who investi-
gates an alleged offence will eventually be the
magistrate who decides whether the offence has
been committed.

It does appear to be a fairly wide power to be
conferred on the referee, so I would like the At-
torney to give an assurance that there is good
reason for this and to show that it is not just a
heavy-handed approach when something more re-
fined might have done.

Hon. J. M. BERINSON: I am sorry, but on
short notice I cannot give examples of similar pro-
visions. However, in relation to the power of entry,
this is really what might be described as a power
to inspect. One of the aims of the referee pro-
cedure is to minimise legal formalities, or to se-
cure a process which has a maximum of infor-
mality. and speed. I suppose it has an aim of con-
ciliation as much as a legal aim of imposing or-
ders.

Looking at the role of the referee in that light, I
think it can be understood that one of the best and
most convenient ways of cutting through what
could take days in a witness stand to explain is to
go out on site and inspect the problem-perhaps
to hear the dog in question barking and try to
ascertain how much of a problem it is.

We are not dealing with a legal tribunal, but a
body which will combine conciliation and infor-
mality, and that provision becomes appropriate.
The standard protection would be available
against an improper exercise or an oppressive ex-
ercise by the referee of these powers. He must only
act for the purposes for which the power is given.
He must have reasonable grounds to believe that
an offence or a breach of the by-laws has oc-
curred. He must give reasonable time and notice
of his intention to inspect. If his observance of
these requirements falls short in any respect he is
subject to ordinary legal procedures.

There is a question here of combining a practi-
cal approach with a reliance on the good sense of
the referee and, given the nature of this part of the
Bill with its reliance upon a referee and its dis-
couragement to people to go to District Courts,
Supreme Courts, and so on, a provision of this
nature is appropriate.

Clause put and passed.
Clause 129 put and passed.
Clause 130: Regulations-
Hon. J. M. BERINSON: I move an amend-

ment-
Page 132, line 16-To insert after "means"

the following-
and providing for the consequential

vesting of lots and encumbrances and
registered interests in lots.
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Amendment put and passed.

Clause, as amended, put and passed.

Clauses 131 and 132 put and passed.

Schedule 1-

Hon. G. C. MacKiNNON: I am quite happy
with the schedule in general. It is almost identical
to the old schedule. Part 11 of the schedule pro-
vides-

1- A proprietor, occupier or other resident
shall not-
(c) ... keep any animals on the lot that

he owns, occupies or resides in or
the common property after notice in
that behalf given him by the coun-
cil,

Suppose a person has an animal and the council
tells that person he cannot keep it. It would be a
difficult situation if a grandparent had bought a
dog with which the grandchildren fell in love and
then it had to be disposed of. I suggest that para-
graph would read better with the words "keep any
animals without the prior permission of the coun-
cil" and so forth. This means that the people sell-
ins the lot could say, "You cannot keep your dog
or animal unless you get permission", so people
are not raced with the problem of having to get rid
of an animal. It is a slight reversal of the trend. It
is reasonably important, and before proceeding
any further I want to find out whether we have a
battle on our hands with the Attorney General or
whether he will be reasonable and accept my
suggestion.

Hon. J. M. BERINSON: My answer is in two
parts: I will be reasonable, yes, but I will not
accept it.

Hon. G. C. MacKinnon: Start telling us how
you. will be reasonable.

Hon. J. M,. BERINSON: It is necessary to
make the point that the amendment suggested by
Hon. Graham MacKinnon will not work. I simply
point that out with a view to our perhaps
reconsidering the words if he wants to proceed
further. I do not think he will proceed further, but
if he does and moves the amendment as circulated,
we would end up with a provision whereby "a
proprietor, occupier or other resident would not be
able to keep any animals without prior permission
of the council on the lot that he owns, occupies or
resides in or the common property after notice in
that behalf is given to him by the council". All of
that cannot go together.

Hon. G. C. MacKinnon: It is gobbledegook.

Hon. J. M. BERINSON: I will ignore the
actual words and concentrate on what I think is
really byeing said. The schedule has the effect that
a proprietor or occupier can bring an animal onto
the lot, and it takes a positive decision by the
Government to require him to remove the animal.
The intention of Hon. Graham MacKinnon's
amendment is that the proprietor or occupier
could not bring an animal onto the lot without
first obtaining permission.

Firstly, there does not seem to be any experi-
ence or significant complaint to support that
amendment. The provision in this Bill is taken
word for word from the schedule of the current
Act; it is an exact copy and, in spite of the
substantial public responses to various invitations
to comment both on the Act and on the Law
Reform Commission reports, my understanding is
that this question was never raised as being a
problem. I know that is not conclusive and I shud-
der when Hon. Graham MacKinnon says he will
tell us why, for reasons which I explained before
the tea suspension. Nevertheless, this matter was
not raised as a problem and it has been in place for
many years. One would need a better indication of
the real problem to justify the change that has
been made.

I should point out also that the provision in
relation to the keeping of animals appears in part
11 of schedule I of the Bill. Unlike part I of the
schedule which requires the unanimous agreement
of proprietors to amend, part 11 may be amended
by a special resolution-a less onerous require-
ment. In other words, this raises the reasonable
proposition that after a special resolution-that is,
if the necessary majority of proprietors agree-the
council can amend its rules in that way. Other
potential probemns could be floated with the op-
posite effect to the sort of problems that Mr
MacKinnon sees with the provision as drafted.

For example, what happens when a council, not
knowing anything about the animal to be brought
on, seeing a very passive, friendly little pup before
it, agrees to its entry onto the Lot and finds after
the tranquilliser has worn off that the friendly pup
becomes a constant menace? What does one do?
One has to go to the referee and do all sorts of
things. Why not do it by resolution of the council?
I do not know what one would do in the case of Mr
MacKinnon's canary which occupied the stage for
some time in the debate last night.

The long and short of it is that it seems to me
whichever way one goes things might work out
well in given circumstances and they might also
create problems depending on the people and the
pets concerned. I do not think there will be any
ideal solution to this, and given the length of time
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the provision has been in place without apparent
difficulty, it is reasonable to suggest to the
Chamber that we should proceed with it.

Hon. G. C. MacKINNON: I will make the
Minister's day and tell him that I will not proceed
with my amendment for the simple, reason that
this can be adopted or otherwise by the body cor-
porate. The reason not much has been said about
it is that most bodies corporate have adopted the
clause I have suggested. People have to get per-
mission before they can bring an animal onto the
lot. I suggested it might be easy to incorporate it
because a considerable number of strata
companies have this provision in their by-laws. It
was put there by special resolution in the early
stages. People have to write in and ask permission
if they want to keep a pet. They arc allowed to
keep canaries or budgerigars, but raucus cocka-
toos and Alsatian dogs are excluded.

Hon. J. M. Berinson: What happens when per-
mission is given at the outset and a problem arises
later on?

Hon. G. C. MacKINNON: Virtually all of
them will not allow pets other than the types I
have mentioned. The moment a cat or dog shows
up they say, "I am sorry, you must get prior per-
mission"..That permission will not be given.

Hon. H. W. Gayfer: You must believe it, his
main upset at the moment is a canary!

Hon. G. C. MacKINNON: It is not an upset.
One finds one has to apply a section of the by-laws
to a particular person and that person then writes
back and says, "Why should I be subjected to this
dreadful, overbearing manner of the body corpor-
ate when that other person has an illegal pet?" As
it happens, the pet in question was a perfectly
legitimate canary, not an illegal pet.

The reason there were no complaints is that
people cannot bring pets onto the premises without
permission. They have to write and get permission.
That control is contained in most of the by-laws,
and I thought it might be casy to include it in the
first place. However, we have had one major
amendment tonight and I think we should be con-
tent with that.

Hon. I. G. MEDCALF: I am not sure that I
correctly caught what Mr MacKinnon said, but I
thought he said that this provision did not necess-
arily apply; it has to be adopted.

Hon. G. C. MacKinnon: It does apply but you
can amend it.'

Hon. L. G. MEDCALF: That is all right, be-
cause the provision is deemed to apply unless it is
amended. The provision relating to animals could
be changed by adding in the categories of birds or

fish. At the moment one can keep birds or Fish, but
if a body corporate wanted to, it could add that
provision into the by-laws.

Hon. G. C. MacKinnon: You are quite right.

Schedule put and passed.

Schedule 2put and passed.

Schedule 3-
Hon. J. M. BERINSON: I move an amend-

ment-

Page 155, line 9-To delete "resolves" and
substitute the following-resolved.

Amendment put amd passed.

Schedule, as amended, put and passed.

Title put and passed.

Report

Bill reported, with amendments, and the report
adopted.

Third Reading
HION. J. M. BERINSON (North Central

Metropolitan-Attorney General) [8.26 p.m.]: I
move-

That the Bill be now read a third time.

HON. G. C. NMacKINNON (South-West) [8.27
pm.]: 1 take this opportunity to congratulate
everyone who has had anything to do with this
Bill, including successive Governments and At-
torneys General. I do not want to go back as far as
the Minister for Justice, but I congratulate all
those people who have brought out the successive
books and reports which have been extremely
helpful to anyone associated with strata title
companies. It really has been a good exercise. It is
a complicated area of law and one that is made
more complicated by the fact that we are dealing
with people's major asset.

I have reason to believe that this Bill, when it
becomes an Act, will be better to work with. I am
not saying it will be any easier because I do not
believe that people become any easier to deal with
as the years go by. It will be cleaner, tidier, and
neater than the old legislation because there is 20
years' experience behind it. 1 thank the Minister
for his patience in dealing with the various matters
under discussion. I am sure those of us who have
taken a keen interest in following the debate have
a much fuller understanding of all the ramifi-
cations of the mneasu re.

HON. J. M. BERINSON (North Central
Metropolitan-Attorney General) [8.29 p.m.J: I
thank Hon. Graham MacKinnon for his
appreciation of the work that has gone into this
Bill. I have previously referred to the personal
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assistance I have had from the Crown Solicitor
and his staff and the Parliamentary Counsel and
his office. It has been a particular pleasure, more
for me than for them during the day, to have had
the benefit of the advice during the Committee
stage of Mr Charles Ogilvy who was the chairman
of the Law Reform Commission at the time this
report was brought down and is still a full-time
member of the commission;, and also the help of
Mr Michael Boylson, one of the research officers
of the Law Reform Commission.

As has been pointed out on other occasions dur-
ing the debate, this has not been one of those
occasions when we are dealing with a highly con-
tentious or political issue.

On the other hand, the Strata Titles Bill in-
volves the day-to-day inteuest of many tens of
thousands of people. It has been an important
exercise. It has been important to ensure that the
work is done properly and well.

The contribution of the Law Reform Com-
mission and its officers, together with the other
parties to whom I have referred, is, I agree with
Mr MacK innon, a cause for appreciation by us all.

Question put and passed.
Bill read a third time and transmitted to the

Assembly.

ACTS AMENDMENT AND REPEAL (WATER
AUTHORITIES) DILL

Receipt and First Reading
Bill received from the Assembly; and, on motion

by Hon. D. K. Dans (Leader of the House), read a
first time.

Second Reading
HON. D. K. DANS (South Metropoli-

tan-Leader of the House) [8.33 p.m.]: I move-
That the Bill be now read a second time.

In March 1983 the Bill to establish the Water
Authority of Western Australia was introduced
into the Parliament and thereby set the stage for
the creation of a single water authority for the
State.

Since that Bill was passed in May last year, the
Board of the Water Authority of Western
Australia has been appointed and, under the
chairmanship of Mr Bob Hillman, one of the
State's most distinguished engineers, has been
meeting regularly since June last year, actively
preparing to take up its role in July of this year.

The seven directors have also been appointed as
have nearly all of the branch managers. Other
staff are also being progressively appointed and it
is planned that they will all be in place before

July. With the exception of a handful of positions,
appointments have all been made from officers
currently in either the Metropolitan Water Auth-
ority or the Public Works Department.

The corporate executive, made up of the seven
directors, has been meeting regularly, planning for
the authority concurrently with carrying out their
existing jobs in PWD and MWA. Extension of the
Water Centre at Leederville is well advanced and
will be ready before the merger to accommodate
the bead office staff of country water, All in all,
the preliminary work done by the board and cor-
porate executive will give the authority a flying
start when it takes over its full responsibilities.
The authority is well-advanced in preparing its
budgets and works programme for 1985-86.

This Bill is complementary to last year's Water
Authority Act. That Act, in its present form, con-
tains only essential elements which were necessary
to create the board of management of the auth-
ority and to enable such preliminary actions as
appointment of staff to proceed in advance of the
authority taking up its operational role. The
present Bill adds substantially to the Water Auth-
ority Act by way of amendments which contain
many of the administrative provisions necessary
for the authority to manage the State's water re-
sources and water services.

Putting these provisions into the Water Auth-
ority Act will mean that they have general appli-
cation to all water activities, so that the corre-
sponding Provisions in the various other water
Acts can be repealed. This will be a very useful
step towards the consolidation of the water legis-
lation and will give a consistency of procedures
and practices which is now lacking.

It has been found possible to go further towards
consolidating the legislation than it was earlier
thought could be achieved in the time. Neverthe-
less. the time available has not enabled this con-
cept to be applied to all of the legislation, much of
which is very complex. Therefore, there will con-
tinue to be a need to retain parts of the individual
Acts, which will continue to have application to
the particular water services to which they apply.

One of the complex areas which has not been
changed to any extent, except for some amend-
ments to the Water Boards Act, is that of rat ing.
It is an area where there is scope for rationalising
the differences between city and country but it is
also an area where changes can impact heavily on
individuals. Before any changes are made, their
effects will need to be thoroughly investigated by
the executive and board of the new authority, as
well as by the Government. This is, of course, not
possible until the authority takes over its full
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responsiblities and is able to consider these issues
in their totality.

The principal Acts affected by this Bill are-

the Water Authority Act, 1984;
the Water Supply, Sewerage, and Drainage
Act, 1912;
the Country Areas Water Supply Act, 1947;
the Country Towns Sewerage Act, 1948;
the Rights In Water and Irrigation Act,
19K4
the Land Drainage Act, 1925;
the Water Boards Act, 1904;
the Metropolitan Water Authority Act, 1982;

and
the Metropolitan Water Supply. Sewerage

and Drainage Act, 1909.
Each of those Acts is to be amended to repeal the
sections transferred to the Water Authority Act
and to amend the remaining sections so that they
will be in a form suitable for administration by the
Water Authority of Western Australia.

Lesser amendments are also necessary to other
Acts, to recognise the changes in responsibilities
that are to occur. The Acts include the Public
Works Act 1902, the Water Resources Council
Act 1982 and the Fluoridation of Public Water
Supplies Act 1 966. Some obsolete Acts are to be
repealed.

Also included in the Bill are amendments to the
Public Authorities (Contributions) Act 1974 and
the Pensioners (Rates Rebates and Deferments)
Act 1966, which are to be extended to include the
three country water boards, thus putting the resi-
dents of Bunbury, Busselton, and Harvey on the
same basis as the rest of the State in these re-
spects.

In drafting the amendments, the general inten-
tion has been to retain the existing law, essentially
unchanged. However, when writing provisions fur
general application within the Water Authority
Act, it was necessary to choose between the sev-
eral variations available in the existing Acts. This
will result in changes in some procedures appli-
cable to individual services, which will be of con-
siderable benefit to the authority and its cus-
tomers, by allowing a common approach which. is
not at present possible.

As was the case with much of the 1984 Water
Authority Act, the provisions of the Metropolitan
Water Authority Act have usually been preferred.
That Act was only written in 1982 and incorpor-
ates modern methods and concepts. It gives more
recognition to the rights of individuals, is easier to
understand, and simpler to administer than the
older legislation.

At the time of the second reading of the Water
Authority Bill, there was some reference to the
wholesale transfer to it of sections of the Metro-
politan Water Act, suggesting that the latter
should be modified to serve as the new central Act.
It was not convenient to do this, for a number of
reasons.

In the first place, although many of the sections
are very similar, there are differences which take
account of the wider responsibility of the Water
Authority of Western Australia. Secondly, it was
desired to have a self-contained Water Authority
Act, under which action could be taken before the
merger by use of the provisions of the
Interpretations Act, and at the same time have the
Metropolitan Water Authority Act continue to
apply unchanged to metropolitan activities during
that period. Thirdly, it is necessary to retain the
Metropolitan Water Authority Act after the
merger to cover some things which will apply to
the metropolitan area only.

All of those sections in the MWA Act which
have been repeated with or without changes in the
Water Authority Act will be repealed in the
MWA Act, as will equivalent sections in the
country Acts. Overall, there will be a significant
reduction in legislation and a commendable in-
crease in uniformity of provisions.

Although, as I have said, the general intention
has been to retain the law essentially unchanged,
it is convenient to make some changes to correct
discrepancies and inconsistencies and to effect
some improvements. With few exceptions, these
will not be controversial.

There is one area where there have been
changes of some significance; this is, in the Water
Boards Act. Originally the Government's inten-
tion was to absorb the country Water Boards of
Busselton, Bunbury and Harvey, but we received
objections to this, from the boards themselves, and
from some residents of those towns. The Govern-
menit decided that the boards would be allowed to
continue provided that they accepted the obli-
gation to meet similar standards of quality and
service to those the Government's country water
supplies observe, that they forgo a number of con-
cessions and free Government help that they have
enjoyed for many years, and that they make
financial provisions for asset replacement in ac-
cordance with accepted business practice.

These changes amount to no more than adop-
tion of sound technical and business practices. The
changes will place them on an equal footing with
the rest of the State. They will certainly not suffer
from more onerous requirements than the rest of
the State. In fact, thay will still have the advan-
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tage of sources which are more easily accessible
than at almost any other location.

As I mentioned earlier, there are some amend-
ments to the rating provisions of the Water Boards
Act. These have been made at the request of the
boards themselves, to put them on the basis as the
Country Areas Water Supply Act. The boards will
be able to classify land according to the various
uses to which it is put and have different rates for
the various classes.

Also, at the board's request, they will be al-
lowed to maintain reserve accounts and thus make
proper provision for the depreciation of assets. In
fact, one of the reasons for one board, at least,
being in difficult financial circumstances is the
serious neglect of its responsibilities by the pre-
vious conservative Government in not permitting
the boards to allow for depreciation as good house-
keeping practice requires

The Bill is divided into parts, one for each of the
Acts being amended. There are a geat number of
detailed, minor changes, which are unavoidable in
an Act of this kind.

This Bill should be regarded as a necessary sup-
plement to the Water Authority Act that the Par-
liament has already passed, and in accordance
with the philosophy with which the Opposition has
indicated it is in agreement.

Passage of the Bill in this setting will enable the
necessary proclamations and notices to be made in
time for the Water Authority of Western
Australia to takc up its full responsibilities on the
planned date of I July 1985.

I commend the Bill to the House.
Debate adjourned, on motion by Hon. W. N.

Stretch.

MINING AMENDMENT BILL
Receipt and First Reading

Bilt received from the Assembly, arid, on motion
by Hon. Peter Dowding (Minister for Employ-
ment and Training), read a first time.

Second Reading
HON. PETER DOWDING (North-Minister

for Employment and Training) [8.43 p.m.]: I
move-

That the Bill be now read a second time.
This Bill proposes to amend the Mining Act 1978-
1982. it seeks to redress the shortcomings
resulting from the then Government's attempts to
replace the 1904 Mining Act.

Despite massive opposition from us when in Op-
positon, from the people of the goldfields, pros-
pectors, mining companies and even sonic of its

own members, the coalition Government would
not listen to reason and passed a new Mining Act
in 1978. The job was done so ineptly that the
legislation had to be substantially amended before
it was introduced in t982 and was further
massively amended the same year.

I would also make the point that many of those
later amendments had originally been suggested
by us in Opposition. Belatedly, the then Govern-
ment saw the wisdom of what we had been saying.

Even so, the new Mining Act was already out of
date when it was introduced. In the Australian
Labor Party's policy for the 1983 State election.
we recognised that it was no longer possible to
reintroduce the old Mining Act 1904, but we
undertook to institute an immediate inquiry into
the Mining Act.

Along with other measures that we
proposed-such as the study into mineral rev-
enues-this was a recognition by the Australian
Labor Party of the importance of the mining in-
dustry as a whole in the State's development and
future well-being. We were concerned to ensure
that an appropriate legislative framework should
be in place to provide the industry with the secur-
ity and assurance it needed for future develop-
ment.

The committee was broadly-based and reflected
those groups most closely concerned with mining
activity throughout the State.

The committee's terms of reference were-
(i) the small prospector and his rights, in-

cluding the neced for a specific
goldminirig tenement;

(ii) the security of title of tenement holders;
(iii) the various existing provisions for exer-

cise of ministerial discretion;
(iv) wardens' court and their operation:
(v) the cost of holding titte to running ten-

ements;
(vi) method for solving disputes as to entry

for exploration and mining on agricul-
tural land and compensation therefor;
and

(vii) any other matters referred to the com-
mittee by the Minister.

I propose to deal with each termi of reference
separately.

Term of reference (i): In regard to the rights of
the small prospector, there were complaints that
availability of ground had been drastically
reduced by blanket pegging; that is. large areas of
land were being taken up in contiguous blocks by
people who did not appear to be working them.
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The provision of a special goidmining tenement
which could be granted over an existing
prospecting or exploration licence was advocated
to resolve the problem.

Sections 56A and 70 of the Act already
substantially provide for this. However, it is
proposed to amend the Act so that the special
propecting licence relates to gold alone and does
not, as hitherto, include the right to search for
precious stones. The rights to search for and col-
lect precious stones will be dealt with later when
considering lapidaries and rock hunters. Any one
person will not be permitted to hold an interest in
more than one special prospecting licence and the
maximum number of those special licences which
may be granted will be one on any existing
prospecting licence, or, one for every 200 hectares
of an existing exploration licence.

A special prospecting licence will not be ganted
where it will interfere with the exploration or
mining programme of the holders of the primary
tenement. In addition, the special licence will be
limited to 10 hectares in area, 50 metres in depth,
and production of 500 tonnes. It will carry with it
a right to convert to a special mining lease with
similar restrictions, except that the tonnage which
may be produced is increased to 750 tonnes per
annum.

On surrender of either the special prospecting
licence or special mining lease, ownership of the
ground will revert to the holder of the primary
tenement.

Transfer of a special mining tenement will not
be permitted without the consent of the holder of
the prospecting or exploration licence over which
it was granted. or if applicable, the lease granted
in substitution therefor.

Lapidaries and rock hunters generally collect
small quantities of stone for polishing and setting
as gemstones and then move on. It is considered
that this small stone collecting operation does not
warrant the need to peg and apply for a mining
tenement. It is proposed therefore to extend the
existing entitlement of holders of miners' rights to
obtain 20 kilogram samples from vacant Crown
land to include existing prospecting and explo-
ration licences on Crown land.

It will, however, be necessary to first obtain the
consent of the licensee and, if a pastoral lease is
involved, the consent of the pastoral lessee. As at
present lapidaries will still require a miner's right
so that their operations on Crown land are not
confused with trespassers and unlawful miners. In
future, proof of identity will be required before a
miner's right is issued and production of the
miner's right will assist pastoralists and others to

identify bona tide miners from trespassers and
illegal operators.

Term of reference (ii): On the question of secur-
ity of title of tenement holders, the committee
concluded that when an application was made to
convert a prospecting or exploration licence to a
lease, the existing licence should continue in force
until the lease was granted. An option was also
proposed to give a right of renewal of a mining
lease for a further period of 21 years.

The Bill seeks to make these amendments and
also to provide for the Minister to be able to
exempt the holder of a mining lease from the
expenditure condition for a period of up to five
years where (a) ore reserves have been proven and
are required to support current production; or (b)
where marketing problems render mining unecon-
omic; or (c) where restrictions on mining are
imposed for political or other substantive reasons.
Previously, the maximum term applicable to such
exemption was one year.

The committee also advocated a system to de-
termine which application should have priority
when two or more applications for an exploration
licence covering common ground were lodged at
the Mining Registrar's office at the same time.
This could occur either at the time of personal
lodgment over the counter or when they were
received through the post. The committee
recommended that. as exploration licences were
not physically marked off, priority should be de-
termined by ballot. Tt is proposed therefore that
the warden shall have power to conduct such a
ballot in open court.

In the past, the Act has imposed a statutory
restriction on the transfer of an exploration licence
in the first year of its term. This provision was
designed to ensure the stated exploration pro-
gramme was carried out, but did not take into
consideration the effect of liquidation, bankruptcy
or death of the licensee. It is now considered advis-
able that these events be covered by removing the
restriction on registration and allowing them,
together with any transfer of assignment, to be
registered at any time in the same way as any
other dealings.

The matter of ensuring compliance with the
first-year's exploration programme will be
administratively considered prior to effecting a
transfer or other such registration. Similar restric-
tions on prospecting licences were removed in
1982, and as mining leases are production ten-
ements on which the exploration programme
might reasonably be assumed to be complete, they
do not require the same consideration.
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Term of reference (iii): As far as the various
existing provisions for exercise of ministerial dis-
cretion are concerned, the committee found there
was a general acceptance of the existing pro-
visions. No amendments were proposed.

Term of reference (iv) deals with Wardens'
Courts and their operations. The committee
proposed that wardens be required to give written
reasons for their decisions and that a distinction be
made between occasions when a warden is acting
administratively in dealing with applications, and
when he is acting judicially in court proceedings.
In order to allow the warden more time to carry
out the functions of his office, it is proposed that a
prospecting licence be deemed to be granted in
circumstances where the application comprises
vacant Crown land and no objections have been
filed. The mining registrar will then issue the li-
cence document without the need to involve the
warden in time-consuming but otherwise routine
matters.

A recommendation by the committee chairman
seeking the appointment of a chief mining warden
with the qualifications and status of a Supreme
Court judge is not being accepted at this time. The
reason for this is that the major role envisaged for
the chief warden will be assumed by the indepen-
dent President of the Mining Compensation Tri-
bunal, which the Bill seeks to constitute. As the
Act already provides avenues for wardens to ob-
tain Supreme Court advice in difficult legal situ-
ations, for appeal in case of a mistake at law, and
for review by the Minister in cases where the
warden refuses to grant prospecting or miscel-
laneous licences, little justification now remains
for constituting and filling an office of chief
warden.

However, the situation will be kept under review
and if, after a suitable period to assess the oper-
ations of this section of the Act, it is found necess-
ary, we will take steps to implement this particular
recommendation.

Term of reference (v): The Hunt committee
initially resolved that the cost of holding title to
mining tenements was reasonable. The Govern-
ment has since implemented fee increases and
these will be subject to review by the mineral
revenues study group. The committee recognised
that a degree of inequity existed in rentals when
hard rock mines, where large tonnages were being
taken from small areas, were compared with alluv-
ial deposits which generally occupy a very large
surface area per tonne. To overcome this inequity
it is proposed that the Minister be given a dis-
cretion to reduce annual rental on a mining lease
when he is satisfied an alluvial deposit has been

fully delineated and is held as a reserve for an
existing mining operation.

Term of reference (vi): Nineteen submissions
were received by the committee on the subject of
resolving disputes as to entry for exploration and
mining on agricultural land and compensation
therefor. Opposing views were put by farmer and
miner representatives, and little common ground
could be found. As a result, it was not possible to
achieve a consensus within the committee. The
chairman felt the community interest in encourag-
ing exploitation of the Crown's minerals
outweighed the interests of the individuals in
wishing to farm uninterrupted. He personally was
convinced that the present provisions relating to
entry onto private land under cultivation operated
so as to constitute a substantial disincentive to
exploration and mining in the south-west of the
State. He further stated that initial access to pri-
vate land for exploration only should be possible
on conditions which protect all legitimate interests
of the farmer. in the event of a mineral deposit
being defined, the miner would be compelled to
apply for a lease.

The inquiry chairman suggested conditions for
entry which included-

protection of the legitimate interests of the
farmer;

restrictions on periods of access, use of ve-
hicles, and manner of exploration;

compensation of inconvenience and inter-
ference;

a mineral explorer to make written offer of
compensation and suggest conditions of ac-
cess within 60 days of application for his ex-
ploration tenement; and

if negotiations fail after a further six months,
either party may refer the matters to the
compensation tribunal.

Similar conditions would apply to the grant of a
lease which envisages the development of a mine,
except in that case the miner must specify the area
of land he would require when making the offer of
compensation and be required to purchase the
farm if mining operations made or were likely to
make farming unviable.

The Government is of the view that the chair-
man's recommendation should be accepted in a
modified form and that a compensation tribunal
should be constituted. The president and deputy
presidents of the tribunal would be appointed by
the Governor, and the tribunal should be made up
of one representative each from the mining and
rural industries and an independent president who
would be highly qualified legally.
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At the instigation of the owner or occupier of
the land or the applicant for any mining tenement,
the tribunal will have the power to make
recommendations to the Minister on matters of
exploration and mining on private land under cul-
tivation, and to advise the Minister on matters
relating to compensation or access to that land as
well as any other land.

The tribunal will have the power to
recommend-

(a) whether or not the grant of any mining
tenement should be refused;

(b) whether or not access to the land or any
part of the land for any aspect of mining
should be permitted, the nature and ex-
tent of vehicular access to be permitted,
the manner in which vehicles should be
used and where and in what circum-
stances. access or vehicles would be
prohibited:

(c) the nature and extent of mining carried
out or to be carried out;

(d) whether and to what extent any loss or
damage may be reduced or mitigated by
rehabilitation of the land, and what steps
may be progressively taken during the
course of mining operations to alleviate
any detriment;

(e) whether any, and what, mining should be
prohibited, suspended, made subject to
conditions or otherwise regulated to 'fa-
cilitate the seasonal or other require-
ments of rural industry or of agriculture;

(f) whether any, and what, rural or agricul-
tural operations or interests should be
postponed or otherwise effected to per-
mit or facilitate mining;

(g) the manner in which the disturbance of
stock. and the spread of weeds. pests,
disease, fire or erosion and other sources
of danger or concern to rural or agricul-
tural operations or interests, including
any loss of time or opportunity, may be
minimised or averted; and

(h) whether any or what compensation
should be paid in accordance with the
Mining Act in respect of the actual or
likely extent of any loss or damage
suffered or likely to be suffered by any
owner or occupier of the land as a result
of the grant or proposed grant of a
mining tenement, the persons entitled
thereto, the obligations relating thereto,
and the conditions, mode and time of
payment applicable;

and generally to ensure the interests of all affected
parties are reasonably considered.

The tribunal's recommendations, as accepted by
the Minister, will become conditions upon which
the grant of any relevant mining tenement will be
made and the tenement will thus be liable to for-
feiture if those conditions are not complied with.
The parties to any reference before the tribunal
will have the right to engage legal representation
and alt reasonable costs incurred by the private
land owner must be paid by the applicant for the
mining tenement.

It is further proposed that the bill of costs will
be taxed and that the costs of any frivolous or
vexatious proceedings will be paid by the person
referring them to the tribunal. Generally the pro-
ceedings are to be conducted as informally as poss-
ible.

The avenue of appeal will be to the Supreme
Court and will be confined to matters of law only
and will not be permitted in respect of any
recommendation applied as a condition to the
grant of mining tenement similar to that which
now prevails under the 1978 Mining Act and
which formerly prevailed under the 1904 Act. A
decision of the tribunal will be made when at least
two of the three sitting members concur, but ques-
tions of law and procedure must be resolved by the
legally qualified president. The tribunal will be
required to give reasons for its recommendation
when a request is made for them.

The functions of the tribunal as proposed are
different from those recommended by committee
chairman Hunt in that Hunt recommended that
the private landowner's power to veto mining be
removed and that exploration and mining be al-
lowed to proceed according to conditions and com-
pensation which the tribunal considered reason-
able. The Bill proposes that this power of veto will
be partly vested in the independent tribunal and
that the tribunal may recomnmend to the Minister
that exploration and mining be vetoed after having
considered the total merits of the opposed interests
as raised in evidence by the parties to the proceed-
ings.

In all of this, the Government has recognised
the need for protection of the farmer. Extensive
discussions have taken place with rural interests to
rind common ground on this matter and to balance
what may be competing interests of the farmer
and the exploration or mining company.

An amendment has been included in the Bill
which arose from discussions with representatives
of rural interests quite independently of the Hunt
committee recom mendat ions. This proposes to
give protection to occupied land on which a dwell-
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ing or other substantial building has been erected.
This provision will give pastoralists power to veto
mining for this type of land within a 100 metre
radius of any such improvements and will require
that the consent of the occupier of the land will be
required before any mining can be carried out
thereon.

Some minor amendments of an administrative
nature have been recommended by the department
and have been included. These have arisen from
experience with the Act since it began operating
on I January 1982. The most significant of these
amendments proposes to strengthen the means
available for collection of royalties on minerals by
authorising the making of regulations to Create
penalties for failure to lodge royalty returns and
disclose production details. It is also proposed to
extend the time limit in which proceedings must
be taken, from the six months effective under the
general law to three years as presently the time in
which to prosecute expires before any effective
action can be commenced.

Conclusion of the Hunt committee inquiry and
adoption of the amendments posed in the Bill are
in line with the Government's objective of revising
the legislation to improve the position of the pros-
pector, explorer, and miner generally, while still
protecting the legitimate interests and concerns of
other sections of the Western Australian com-
munity. In particular, we have maintained and
reinforced our abiding commitment to the concept
of Crown ownership of minerals. This is an over-
riding principle from which we do not retreat.

Over the years of Western Australia's history,
the mining industry has made a huge contribution
to the State's development. Our aim in these
amendments is to demonstrate, through legislative
action, our continuing support and encouragement
fur the industry in the years that lie ahead.

I commend the Bill tot the House.

Adjournment of Debate
HON. MARGARET MeALEER (Upper West)

(7.59 p.m.]: I move-
That the debate be adjourned to the next

sitting of the House.

Motion put.
Hon. H. W. Gayfer: Mr President, I recorded a

significant vote against the motion, but you did
not make a decision on it.

The PRESIDENT; Order! I think the Ayes
have it.

Hon. H. W. Gayfer: Divide!
The PRESIDENT: Order! There has to be

more than one voice. I will put the question again.

Motion (adjournment of debate) put and a div-
ision taken with the following result-

Ayes 24
Hon. C. J. Dell
Hon. J. M. Berinson
Hon. J. M. Brown
Hon. D. K. Dans
Hon. Peter Dowding
Hon. Graham Edwards
Hon. Lyla Elliott
Hon. V. J. Perry
Hon. Kay Hallahan
Hon. Tom Knight
Hon. A. A. Lewis
Hon. P. H-. Lockyer

Hon. H. W. Gayfer
Hon. Tom McNeil

Hon. G. C. MacKinnon
Hon. 0. E. Masters
Hon. Margaret McAleer
Hon. 1. 0. Medcalf
Hon. N. F. Moore
Hon. P. G. Pendal
Han. S. M. Piantadosi
Hon. 1. G. Pratt
Hon. Tom Stephens
Hon. W. N. Stretch
Han. D. J. Wordsworth
Hon. Fred McKenzie

(Teller)

Noes 3
Hon. E. J. Chariton

(Teller)
Motion thus passed.
Debate adjourned.

MININC AMENDMENT BILL (No. 2)
Receipt and First Reading

Bill received from the Assembly; and, on motion
by Hon. Peter Dowding (Minister for Employ-
ment and Training), read a first time.

Second Reading
HON. PETER DIOWDING (North-Minister

for Employment and Training) [9.05 p.m.]: I
move-

That the Bill be now read a second time.
This Bill proposes to amend the Mining Act 1978-
1982 to deal with the terms and conditions upon
which mining exploration and development may
occur on land granted under the provisions of the
Aboriginal Land Bill 1985 which is currently be-
fore the House. The Mining Amendment Bill (No.
2) builds onto and adapts issues sought to be
introduced in the Mining Amendment Bill which
is currently before the IHouse, for instance, with
respect to the adaptation of the Mining Coinpen-
sation Tribunal.

These amendments have been drafted by the
legislative drafting committee containing rep-
resentation from the following organisations-

the Aboriginal Lands Trust;
the Aboriginal Advisory Council;
the Federation of Aboriginal Land Councils;
the Australian Mining Industry Council;
the Chamber of Mines of Western Australia

(Inc.);
the Pastoralists and Graziers Association of

Wetn Australia (Inc.);
the Primary Industry Association of Western

Australia (Inc.);

1810



[Wednesday, 3 April 1985]181

the Association of Mining and Exploration
Companies (I nc.):. and

the Australian Petroleum Explorers Associ-
ation.

The Western Australian Department of Mines
was, of course, closely involved.

The current provisions with respect to miners'
entry onto Aboriginal reserves are controlled by
the issue of entry permits. While there may be
consultation with the Aboriginal Lands Trust,
which in turn must consult with the Aboriginal
people occupying a reserve, there is no statutory
formula which allows direct negotiations to occur
between a mining explorer and those Aboriginal
people occupying the reserve to which the miners
seek access. The provisions in the Bill propose
direct negotiations between the miners and the
Aboriginal owners or occupiers of Aboriginal land
with reference to a tribunal in cases where the
parties are unable to reach agreement. The tri-
bunal's power is recommendatory except with re-
spect to the payment of compensation, in which
case its ruling is determinative.

The Bill maintains the proposition of Crown
ownership of minerals to which access is allowed
to miners upon satisfactory protection being ac-
corded to matters of concern to Aboriginal owners
or occupiers. There is no veto proposed nor can
any de facto veto arise. Compensation payments
are not connected to the value of minerals. Protec-
tion is given to sacred sites, and they cannot be
traded for monetary or any other consideration.
The provisions of the Aboriginal Heritage Act
1972 remain unaffected by the proposals
contained in the Bill.

1 now propose dealing with the provisions of the
Bill in two parts-entry and post tenement peg-
ging exploration and mining development.

Entry: It is proposed that those miners wishing
to enter Aboriginal land would have to obtain a
permit from the mining registrar or warden. To
obtain a permit a miner would have to establish,
not necessarily by the giving of oral evidence in
formal proceedings, that he is a bona fide miner.
Those proceedings are to be held ex parte. As part
of those proceedings the miner must identify
which Aboriginal land he proposes entering and
whether any negotiations have taken place with
the Aboriginal landholder with respect to entry.
Such applications may be determined by the
registrar. He may, however, refer the matter to a
mining warden for determination. A mining
warden may require formal proceedings to be
undertaken.

A permit once issued lasts for a period of four
months and may be renewed. The issue of a permit
authorises the miner to enter onto Aboriginal land

to prospect for minerals and mark out the land for
mining, and confers those rights to the same ex-
tent as if the miner held a miner's right and was
entering upon Crown land and is subject to the
miner paying compensation for damage caused on
the same basis that a pastoral lessee may obtain
damages from mining exploration. Those damages
are to be assessed by the warden.

The Bill provides that prescribed conditions re-
lating to the social conduct of miners on Aborigi-
nal land may be made by regulation on a region-
by-region basis. Regions will be those areas
covered by Aboriginal Regional Organisations as
created under the Aboriginal Land Bill.

In eases where a miner does not enter in good
faith for mining purposes or breaches a prescribed
condition, then the Minister for Minerals and En-
ergy has the right to revoke the permit or suspend
the operation of the permit and refer the question
as to whether there are grounds for continuing
suspension or revocation of the permit to the
Warden's Court for hearing and the making of a
recommendation. In lieu of the revocation of the
permit, there may be a determination that no pen-
alty be imposed or that a penalty not exceeding
$1 000 be imposed.

There is provision under the Bill for the Minis-
ter for Minerals and Energy, upon being satisfied
of a person's good faith, to declare a permit to be
deemed to have issued in favour of that person. In
such a case that person must serve notice in
writing on the Aboriginal land-holder stating that
he is deemed to be the holder of a permit and of
his intention to enter the land and that notice must
be served within a period of four months preceding
his entry onto the land. There is power in the
Minister to vary or revoke such a declaration.
Such a deemed permission to enter will be subject
to the permit complying with the prescribed con-
ditions relating to the miner's social behaviour on
Aboriginal land.

In cases where a mining registrar or warden
refuses to grant an application for the issue of a
permit, a mining applicant may appeal to the Min-
ister against such refusal and the Minister may
determine the issue of whether or not such a per-
mit should be issued.

As has already been mentioned in the second
reading speech to introduce the Acts Amendment
(Aboriginal Land) Bill 1985, the system of requir-
ing a ministerial permit to enter currently existing
reserves which under the provisions of the Abor-
iginal Land Bill will be vested automatically as
Aboriginal land will be phased out from the expir-
ation of the period in which claims for Aboriginal
land may be made under the provisions of the
Aboriginal Land Bill 1985.
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Post-tenement pegging exploration and mining
development on Aboriginal land: When a miner,
pursuant to the issue of a permit, has pegged a
claim, then he must make application in the ordi-
nary way for the grant of a mining tenement. The
miner must, within 21 days of lodgment of the
application with the mining registrar, serve a copy
on the Aboriginal land-holder and on any mort-
gagee or other person who has a legitimate interest
registered on the title relating to the Aboriginal
land. The mining warden will then proceed to hear
the application in the ordinary way,

The Act specifically provides that such an appli-
cation shall not be challenged on the basis that the
land should not have been granted as Aboriginal
land or that, being Aboriginal land, the land
should not be used for mining, or being Aboriginal
land the title to that land should not have been
granted to that particular Aboriginal land-holder,
or that the effects of the mining will be detrimen-
tal to the use of the land by an Aboriginal person.
Nor will the warden be able to comment on other
matters which would normally fall within the
Mining Compensation Tribunal's jurisdiction.
That jurisdiction will be outlined shortly.

Upon a determination as to whether or not the
mining tenement should issue, the warden makes a
recommendation to the Minister. In cases where
his recommendation is that the tenement be
granted, then a copy of the recommendation is to
be given to both the mining applicant and to each
Aboriginal Land Corporation and/or any regional
Aboriginal organisation in relation to which the
affected land applies.

In cases where the warden does not make a
recommendation in favour of the granting of the
tenement, but the Minister decides that the grant
ought to be made, then the Minister shall cause a
similar notice to be given to the parties.

The Aboriginal land-holder may, within either
60 days of service of the application for a mining
tenement, or within 30 days after service of a copy
of the recommendation of the warden, whichever
is the longer, or in such further period as the
Aboriginal land-holder and the mining applicant
may agree in writing, or in such further reasonable
period as the Minister, upon cause being shown,
may permit, cause a notice in writing to be served
on the mining applicant setting out "Aboriginal
interests" which are defined to cover the following
matters-

(a) the location of any Aboriginal residential
area of house or other permanent or reg-
ular dwelling or any other area custom-
arily occupied by Aboriginal people;

(b) the location of any dams, bores, wells,
springs or water holes customarily used
by Aboriginal people;

(c) notification of any improvements;
(d) the location of any cemetery or burial

ground in which Aboriginal people are
customarily buried; and

(e) sites in relation to which Aborigines wish
there to be no mining access and/or in
relation to which mining access is sought
to be made subject to conditions.

Where Aboriginal groups do not serve such a no-
tice within the time above specified, or at all, then
mining may proceed as if the land were open
Crown land but subject to any areas declared
protected under the Aboriginal Heritage Act
1972. Where the groups do serve a notice, then
negotiations in relation to those issues shall take
place between the applicant miner and the Abor-
iginal land-holder in relation to all matters in re-
spect of, further entry upon, access to, and use of
the land for mining purposes. The parties shall
attempt to reach an agreement.

Where, within a period of 60 days from the date
of service of the notice of Aboriginal interests, or
such longer period as the parties may in writing
agree, a written agreement is not concluded, the
matter may be referred by either party to the
Mining Compensation Tribunal.

For the purposes of this Bill the Mining Com-
pensation Tribunal shall consist of an independent
chairman of the same qualifications as the chair-
man proposed under the Mining Amendment Bill
1985, an Aboriginal representative, and a mining
representative. Upon a party referring a matter to
the tribunal the tribunal shall cause the other
party and the mining registrar and Director Gen-
eral of Mines to be notified that a reference to the
tribunal has been made There is a provision for
the tribunal to grant an expedited hearing.

The tribunal is recommendatory except in re-
lation to any question of compensation, where its
determination shall be Final. Nothing shall how-
ever require the miner to proceed with his mining
application if after a decision has been made he is
not prepared to accept the terms and conditions
set.

Compensation will be payable to the Aboriginal
land-holders or occupiers for social disruption
caused to Aboriginal residential areas by post-
tenement exploration or mining development ac-
tivities.

The Bill allows for variation of conditions
and/or compensation provisions in cases where
there is a substantial change in the exploration or
development proposals.

1812



[Wednesday, 3 April 1985]181

In all cases a miner may not commence mining
operations unless and until he has paid or tendered
any money by way of compensation that he is
required to pay.

In determining which areas miners should not
be permitted to enter because those areas contain
sites, the tribunal must seek a balance between the
public interest in the facilitation of mineral explo-
ration and mining and the need to protect areas of
special significance to Aboriginal persons. How-
ever, as with provisions of the Aboriginal Heritage
Act, a prohibition once imposed may be lifted by
the Governor by Order-in-Council, but not
otherwise.

The Bill also deals with procedures with respect
to miners seeking to enter land that is the subject
of a pending claim under the provisions of the
Aboriginal Land Bill. The provisions of the Abor-
iginal Land Bill which relate to the vesting of land
are, under that Bill, unable to be given effect to
until the provisions of the Mining Amendment
Act (No. 2) 1985 become operative.

There has been much consultation between the
interest groups with respect to the provisions
contained in this Bill. The outcome represents a
Fine balance which will allow mining exploration
and development to proceed subject to the protec-
tion specified of Aboriginal interest and avoids
difficulties which have arisen in other parts of
Australia at the interface of Aboriginal and
mining parties.

I commend the Bill to the House.
Debate adjourned, on motion by Hon. N. F.

Moore.

HEALTH AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion
by Hon. D. K. Dans (Leader of the House), read a
First time.

Second Reading
HON. D. K. DANS (South Metropoli-

tan-Leader of the House) [9.19 p.m.]: I move-
That the Bill be now read a second time.

The main purpose of this Bill is to adopt the pro-
visions of the model food Act agreed to by Health
Ministers at their 1980 conference and
subsequently recommended to the Australian
States and Territories for adoption across the
nation.

The model food Act to which I refer was devel-
oped by a joint Commonwealth/State-Territory
working party with the aim of achieving uniform
food legislation throughout Australia. The Act has
been adopted in Queensland, passed but not yet

proclaimed in Victoria, and is in the process of
adoption in South Australia, New Sonth Wales,
Tasmania, and the Northern Territory.

The adoption of the model food Act and
associated regulations in Western Australia will
result in a substantial upgrading and updating of
food legislation in this State; but it will also result
in far more.

This Bill will-
provide more information to consumers to en-
able them to make a more informed choice;
assist industry in the marketing of food on a
State and nation-wide basis; and
strengthen the powers of health authorities,
thus further protecting the public.

This Bill presents Western Australia with the op-
portunity to introduce some of the most up-to-date
food legislation in the world. This State, along
with the rest of Australia, can take an inter-
national lead in food legislation by the adoption of
this Bill because the model food Act on which it is
based encompasses what is considered to be the
most advanced food legislation in the world. The
model takes into consideration food laws in
Australia, the United Kingdom, Canada, the
United States, and New Zealand. It also takes
into consideration the provisions of the model food
Act developed jointly by the food and agricultural
organisation of the United Nations and the World
Health Organisation.

The need to amend our existing food legislation
is clear when it is noted that most of the provisions
of the Health Act relating to food have been un-
touched since 1911.

Existing food laws were developed indepen-
dently by the States and Territories soon after
Federation and, although similarities existed be-
tween the various State Acts and regulations,
there were differences which meant industry has
had to work to meet different requirements in
various States.

In the existing Health Act, provisions concern-
ing food were intertwined with those concerning
drugs and, to a lesser extent, proprietory medi-
cines and pesticides. This Bill separates such mat-
ters as-

the slaughtering of animals:
milk and dairy produce;
drugs;
medicines and disinfectants;
the manufacture of therapeutic substances;
and pesticides;

and it creates a new section incorporating the pro-
visions of the model food Act.
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As I said earlier, one of the difficulties of
existing legislation is that industry has had to
meet different requirements in various States.
This has been particularly apparent in food label-
ling where the individual requirements of the
States result in increased costs to industry and,
importantly, to consumers.

The adoption of the model food provisions in
Western Australia, and ultimately in other States,
will enable industry, whether local or interstate, to
produce foods which will comply both in terms of
composition and labelling throughout Australia.

Members will be well aware of the intense
interest by the general public in food matters,
particularly labelling. This Bill establishes general
labelling powers with respect to:-

the declaration of ingredients in descending
order of proportion;
the date marking of the food;
a declaration of the country of origin of the
food; and
declaration of the name and business address
of the manufacturer or packer, or, as an
option, the name and business address of the
importer.

With this latter option, the Bill acknowledges that
large quantities of food are imported into
Australia.

Members will appreciate that information about
the importer is essential to health authorities, par-
ticularly in stuch circumstances as a recall, to de-
termine the quantity and distribution of an
imported food.

In addition, the adoption of the Bill will enable
us to adopt the National Health and Medical Re-
search Council model food standard regulations
which include a food additive numbering system.
This system has long been sought by the medical
profession, those consumers who have allergic re-
actions to food additives, and it will help those
consumers who simply want to know more about
the composition of their foods.

This Bill protects the public in a number of
other substantive ways. For example, the dlefi-
nition of the term "sell" contained in the model
food Act details such aspects as bartering, offering
for sale, attempting to sell, and having in pos-
session for sale.

This definition is far superior to the existing
definition contained in and relating to the General
Health Act and consequently, has been brought
forward to secton 3 of the principal Act so that it
applies to the whole Act.

Members will note that this Bill establishes the
model food Act as adopted as the principal food

legislation, so that, in the event of an inconsistency
between food legislation, the provisions of this Bill
relating to food prevail.

This Bill further protects the public by spelling
out in a clear and readily understood manner the
offences in connection with the sale of food. Basi-
cally, an offence is created when a food is pre-
pared, packaged, or sold, and is found to be unfit
for human consumption, adulterated or damaged,
deteriorated or perished.

The Sill establishes separate offences for sale,
preparation, and packaging with separate maxi-
mum penalties. The penalties in the existing
Health Act relating to foods have been criticised
as being unrealistically low. This Bill raises the
maximum penalties for food offences to levels
commensurate with the responsibility of providing
wholesome, unadulterated food to the consumer.

The penalty for preparing adulterated food, for
instance, is greater than the maximum penalty
specified for selling or packaging that food.

A separate offence is provided for a person who
sells food that does not comply with the prescribed
standard. This strengthens the existing provisions
also incorporated in the model which create an
offence for the sale of food not of the nature,
substance, and quality demanded by the pur-
chaser.

Another section of the Sill provides that the
Executive Director of Public Health may prohibit
the cultivation, taking, or harvesting of food where
that food is considered to be dangerous or injuri-
ous to health. This would cover such situations as
the taking of seafood from polluted waters.

In the preparation of this Bill it was noticed that
some of the existing provisions of the Health Act
are superior to or are not covered in the model.
One such instance applies in the case of a section
which prohibits the employment of persons suffer-
ing an infectious disease in food establishments.
Obviously the employer has a public liability to
ensure staff are free from such diseases when en-
gaged in food preparation, handling, and service,
and the existing Western Australian provision has
been retained.

An important provision in the Bill is that which
sets out the powers of a local authority of the
Executive Director of Public Health where any
food premises, food vehicle, or appliance, is in an
unclean or unsanitary condition. Members will ap-
preciate that this is an essential power for the
maintenance of public health. There are provisions
for appeals by any person aggrieved by any order
made under that section.

The model food Act recognises the introduction
of food vending machines in today's food distri-
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bution system. Such provisions, of course, are not
contained in the existing Act. The Bill sets out the
requirements for registration of food vending ma-
chines and the procedures for sampling of food
from such machines.

The provisions of the model food Act are far
more specific and detailed than the existing Act
with regard to the powers assigned to health sur-
veyors. For example, one section of this Bill not
only covers the existing powers which enable a
health surveyor to take samples, but also enables
him to take copies of certain documents.

I am advised analytical procedures are often not
able to detect the use of certain chemicals in food
because the chemicals break down, therefore,'
there are occasions when the only avenue of inves-
tigation for a health surveyor to ensure that only
approved food additives are used is to inspect
company records. Under the existing Health Act,
all food samples are required to be separated into
three parts; one for the owner, one for the health
surveyor, and a reference sample for the court.
The model as reflected in this Sill recognises that
such separation is not applicable in all circum-
stances. For instance, the process of division into
three parts may result in contamination of food
under investigation, rendering it unsuitable for
microbiological examination. This Bill sets out
three methods of food sampling-

firstly, where a minimum number of samples
is specified in the regulation for a particular
food such as testing for salmonella in coconut;
secondly, the division into three parts as
explained;
thirdly, where the regulations do not specify a
certain number of samples and, in the opinione
of the health surveyor, division into three
parts might render the sample unsuitable for
analysis.

The existing provisions of the Health Act relating
to legal proceedings for selling adulterated foods
have been the subject of much criticism recently
by the Supreme Court of Western Australia. In
the latest case, a retailer has been held responsible
(or rat droppings in a sealed packet of muesli even
though the court considered the contamination
probably occurred at the point of manufacture or
packaging.

This Bill would enable a retailer in such an
instance to advise the court that he believes that
the offence was due to the act or default of
another person, whereupon the court would issue a
summons to the alleged offender. This mechanism
then allows the court to determine, on the basis of
all evidence, who is at fault and to make its de-
cision with respect to penalties accordingly.

The Minister for Health has received represen-
tations from some sections of the food industry to
include further provisions concerning "all reason-
able precautions" and also in regard to
"warranties". These provisions are currently in
Victorian food legislation, but are not in the
model.

In the interests of preserving uniformity of food
laws throughout Australia, the Minister asked the
chairman of the working party on model food law
to reconvene the Commonwealth-State-Territory
working party to discuss these Victorian provisions
and decide whether or not they should be included
in the model. If the model were to be amended in
this respect, then we would reconsider our legis-
lation and seek to include the provisions into the
Western Australian Health Act.

However, this Bill provides a dramatic improve-
ment over and above the existing legislation. It
overcomes the criticisms made by the courts of
that existing legislation and places the responsi-
bility upon the court to determine who is liable for
the offence committed and, depending upon the
severity of that offence, to decide upon an appro-
priate penalty.

This Bill provides us with a most significant
breakthrough in food legislation. It gives us the
opportunity to upgrade and update our legislation
in Western Australia, a task long overdue. it en-
ables us to play our part in the achievement of
uniform food laws throughout Australia without
lowering our standards and, most importantly, this
initiative has the support of industry, consumer
organisations, and local government, all of whom
had been pressing for this legislation for some
time.

I believe Western Australia can be justifiably
proud that the Burke Government is introducing
such significant legislation in an area of vital con-
cern to the health of the community.

I commend the Bill to the House.

Debate adjourned, on motion by Hon. G. E.
Masters (Leader of the Opposition).

GAMING AND BETTING (CONTRACITS AND
SECURITIES) BILL

Introduction and First Reading

Bill introduced, on motion by H-eo. D. K. Dans
(Minister for Racing and Gaming), and read a
first time.

Second Reading

HON. D. K. DANS (South Metropoli-
tan-Minister for Racing and Gaming) [9.30
p.m.]: I move-
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Thai the Bill be now read a second time.

The main objective of the Bill now before the
House is to allow bookmakers to recover gambling
debts incurred in the course of their business. This
is provided for in clause 5 of the Bill. In addition
that clause provides for the enforceability of bets
made pursuant to the provisions of any of the Acts
specified in the schedule to this Bill. These are
forms of betting which have been specially
sanctioned by Parliament.

Bookmakers are at present excluded from en-
forcing bets made on credit by provisions in the
Betting Control Act and Police Act.

The prohibition in the Betting Control Act
against the enforcement of a bet is to be repeated
by the Acts Amendment (Gaming and Related
Provisions) Bill, which I will introduce shortly.

Although that Bill also repeals section 841 of
the Police Act, the subject matter of section 84! is
re-enacted in clause 4 of this Bill. However,
prescribed bets, including bets with bookmakers,
are exempted from its provisions.

The Law Reform Commission of Western
Australia recommended this reform in 1977 and,
more recently, the Honorary Royal Commission
into Racing and Trotting made a similar
recommendation.

This Bill will also consolidate the law relating to
betting and gaming contracts, and securities given
in respect of betting or gaming.

As already explained, clause 4 contains a re-
enactment of section 841 of the Police Act. This
clause will also clarify the law in relation to the
enforcement of cheques and other securities.

Section I of the Gaming Act 1835 declares that
instead of a security given in respect of a bet being
void, as was previously the law, it was deemed to
have been given for an illegal consideration. This
means that although the winner cannot enforce
the cheque himself, a third party could do so,
provided he gave value for the cheque without
knowing that it was given in satisfaction of a
gaming debt.

A typical instance is where the winner endorses
the cheque to a bank or other Financial institution.
It is clearly unfair to prevent the bank or finance
company from suing on the cheque in such cases.

The Gaming Act 1835 is to be repealed by the
Acts Amendment (Gaming and Related Pro-
visions) Bill. However, the effect of section I of
that Act is re-eniacted in clause 4(l)(b) of this
Bill, except that it does not apply to prescribed
bets.

In relation to prescribed bets, the winner can
himself enforce payment of the cheque and so can
any third party to whom he transfers the cheque.
If prescribed bets are to be enforceable, as this Bill
provides, it is clear that any cheques or other
securities given in satisfaction should be enforce-
able also.

In relation to gambling debts which are not
gaming debts, although the winner cannot enforce
the cheque himself, a third party can do so,
whether or not that third party knew the cheque
was given in satisfaction of the gambling debt.

This is a distinction which has long been the
law. The rationale is that it helps to discourage a
person fromt "rigging" a game, collecting a cheque
from the loser, and endorsing it to an accomplice.
This opportunity for fraud is not present in the
case of bets which are not gaming bets, for
example, a bet between two persons as to which
footballer won the Sandover Medal in a certain
year.

The other operative provision of the English
Gaming Act of 1835 is section 2. This section was
the subject of criticism in the Law Reform Com-
mission's report on the Gaming Act. It has the
effect of enabling a person to give a cheque in
payment of a gaming debt and then subsequently
to demand that money back. In other words, it
enables a person to "welsh" on his bet. If the
winner had been paid in cash he could not have
recovered the money.

The Law Reform Commission recommended
total repeal of section 2 of the Gaming Act. The
repeal is effected by the Acts Amendment
(Gaming and Related Provisions) Bill.

Finally, clause 6 clarifies the law by making it
clear that money lent for the purposes of lawful
gaming or the making of a lawful bet is recover-
able. Similarly a cheque given in satisfaction of
money lent to a person for this purpose is also
enforceable.

This was also a recommendation of the Law
Reform Commission.

In summary, this Bill will allow bookmaking
bets, bets specially sanctioned by Parliament and
other prescribed bets to be dealt with as contracts
at law and for securities given in consideration of
them to be dealt with in the same manner.

I commend the Bill to the House.

Debate adjourned, on motion by Hon. G. E.
Masters (Leader of the Opposition).
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ACTS AMENDMENT (GAMING AND
RELATED PROVISIONS) BILL

Introduction and First Reading

Bill introduced, on motion by I-on. D. K. Bans
(Minister for Racing and Gaming). and read a
first time.

Second Reading

HON. D. KC. BANS (South Metropoli-
ian-Minister for Racing and Gaming) (9.35
p.m.J: I move-

That the Bill be now read a second time.

For ease of explanation, this Bill can be divided
into three main areas.

The first repeals two Statutes that might be in
force in Western Australia. They are-

16 Charles 11I Chapter?7; and

9 Anne Chapter 14.

These are English Statutes which relate to at-
tempts to control gaming in England. A degree of
uncertainty surrounds their application in this
State. They can be safely deemed not to have been
in force having been made obsolescent by the
adoption of the English Gaming Act 1835 in
Western Australia in 1844.

This Bill will also repeal the Gaming Act 1835,
section 841 of the Police Act, and subsection 5(2)
of the Betting Control Act.

Section I of the Gaming Act 1835 and section
841 of the Police Act are to be re-enacted in
modern form in the Gaming and Betting
(Contracts and Securities) Bill. I have referred to
those provisions in my speech to that Bill.

Section 2 of the Gaming Act 1835 and
subsection 5(2) of the Betting Control Act are
repealed altogether.

Subsection 5(2) of the Betting (Control) Act
prohibits bookmakers from enforcing their bets in
relation to horse and dog races authorised by the
Act.

The repeal of subsection 5(2) of that Act is
necessary as part of the policy to enable book-
makers to sue losing punters.

The third part of this Bill contains technical
amendments to the Casino Control Act and
Liquor Act which are required as a result of the
passage of recent legislation relating to the casino
complex on Burswood island.

I commend this Bill to the House.

Debate adjourned, on motion by I-on. G. E.
Masters (Leader of the Opposition).

LIQUOR AMENDMENT BILL
Second Reading

Debate resumed from 2 April.
HION. G. E. MASTERS (West-Leader of the

Opposition) [9.38 p.m.]: The Opposition does not
oppose this Bill As I understand it, the Bill deals
with trade promotion lotteries. Until I spoke to the
Leader of the House yesterday, I did not know
what a trade promotion lottery was. I understand
now that an interpretation by the Crown Law
Department questioned the conduct of trade pro-
motion lotteries on licensed premises. The Bill
seeks to overcome that problem so that a trade
promotion lottery may be held on licensed prem-
ises.

I understand that a trade promotion lottery oc-
curs where a product is advertised and, by means
of a ticket arrangement, one enters into a compe-
tition. if one is lucky, one wins that competition,
and one may get three cases of whisky or whatever
is being promoted at the time.

I certainly did not understand that the existing
Act prohibited the trade promotion lotteries from
operating on licensed premises, and I guess that
most other people did not either.

Question pui and passed.

Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon. D. K.

Dans (Minister for Racing and Gaming), and
transmitted to the Assembly.

ACTS AMENDMENT (BETING
CONTROL) BILL

Second Reading

Debate resumed from 2 April.
HON. C. I,- MASTERS (West-Leader of the

Opposition) [9.42 p.m.]: The Opposition does not
oppose the Bill.

HON. TOM McNEIL (Upper West) (9.43
p.m.J: Of course, this Bill has our approval. It
deals solely with the Anzac Day betting arrange-
ments and I think that at this juncture we should
acknowledge the contribution made to the Anzac
Day Trust by way of bookmaker taxes as well as
returns to the Government from the TAB.

However, it would be remiss of me were I not to
remind members of the lack of a contribution to
the Anzac Day Trust from the WA Football
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League. Members should realise that the
Victorian Football League contributes $12000
each year to that State's Anzac Day Trust for the
privilege of being able to conduct a couple of
games on Anzac Day. I think the WA Football
League should be able to do the same.

The WA Football League should be able to
understand that on Anzac Day many people are
disadvantaged here because of a lack of a game to
watch, a game which would benefit returned
servicemen through the Anzac Day Trust.

We had a fiasco three years ago when the
league went ahead with its four games on the
Saturday and had a turnover close to $90 000, but
had the temerity to tell us that it had made no
money, in Fact had made a loss, and that therefore
the Anzac Day Trust would not benefit.

I draw that point to the attention of members
and now remind them that the other place is in the
process of forming a Select Committee to inquire
into breaches of privilege in order to protect
people who are defamed and to deal with people
who, within the confines of Parliament, make
statements of such a nature that they should be
asked to ex plain themselves to the committee.

I make my position quite clear: If ever there was
a case of cooking the books, it was so done in
1 98 1. I repeat: If ever there was a case of cooking
the books, it was so done in 198 1.

Figures can be made out in allI sorts of ways-
The PRESIDENT: Order! I presume the

honourable member is speaking to Order of the
Day No, 3.

Hon. TOM McN E IL: Yes, IJam.

The PRESIDENT: Well, I recommend that he
mention something related to it.

Hon. TOM McNEIL: It is a great move to
bring forward the hour to 12.00 p.m. when book-
makers will be able to operate on Anzac Day. I am
hoping the WAFL could be brought into line so
that it could start its games at 12.00 p.m. also in
order to benefit people who served this country. If
the Government were ever to allow the WAFL to
bring forward the starting time of its games, it
would be to the benefit of the State.

Mr President, I know you have your eye on me,
but could I also point out that when the public
holiday fell on a Monday in 1982, the only day of
the long weekend that the WAFL did not hold a
football match was Anzac Day? That was in con-
trast to the attitude of the country leagues such as
the southern league down at Albany and the great
northern league at Geraldton, which although
they did not play on Anzac Day, made a contri-
bution to the Anzac Day Trust. They did not need

this sort of legislation we are discussing tonight,
which is to bring forward by an hour the starting
time for bookmakers.

I will not delay the House further other than to
say that I am sure all members of the House are
very much aware of the lack of a contribution
from the WAFL to the Anzac Day Trust. Hope-
fully the league will mend its ways now that it has
a new board of directors. 1 commend the Govern-
ment for bringing forward the starting time for
bookmakers by an hour to 12.00 p.m.

Question put and passed.
Bill read a second time.

.In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon. D. K.

Dans (Minister for Racing and Gaming), and
transmitted to the Assembly.

ADJOURNMENT OF THE HOUSE: SPECIAL
HON. D. K. DANS (South Metropoli-

tan-Leader of the House) [9.50 p.m.]: I move-

That the House at its rising adjourn until
Tuesday, 16 April.

Question put and passed.

ADJOURNMENT OF THE HOUSE:
ORDINARY

HON. 0. K. DANS (South Metropoli-
tan-Leader of the House) (9.51 p.m.]: I move-

That the House do now adjourn.

Minerals: Diamond Dispute
HON. G. E. MASTERS (West-Leader of the

Opposition) j9.52 p.m.]: The House should not
adjourn until at least some comment has been
made about a very serious situation in this
State-the ongoing Argyle mine dispute. The
handling of that dispute, as far as I am concerned
and as far as my party is concerned, has been an
utter disgrace. Indeed, I would describe it as a
national scandal. The dispute situation arose by
ruthless men using the system to great advantage
to themselves, and I suggest they have been
shielded by the industrial system itself. The
O'Connor decision has obviously set the pattern
for what has been happening in the community
and we saw what happened with the previous Min-
ister who refused to apply the law, and the At-
torney General who let John O'Connor off an cx-
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tortion charge. We have seen the new Minister
who really does, not have the faintest idea of what
is going on and who has worked, I understand,
closely with the Transport Workers Union and
against the Australian Workers Union.

The Minister for Industrial Relations yesterday
went to the Eastern States, with John O'Connor
holding his hand and the obvious result has cer-
tainly not been in favour of the TWU. Hon. Peter
Dowding has not only failed to take action in the
interests of the AWU, but I suggest he has person-
ally applied pressure on that union and upon that
union secretary to make him give way and give
some advantage to the TWU. Even worse, the
commission itself has caved in under pressure. We
have seen all too often the industrial commissions
of this country and this State caving in, and this
appears to be one of the worst examples. The
industrial commissioner applied pressure on the
AWL and the secretary of that union, which has
traditionally maintained contiol of the mining em-
ployees in this State such as for Western Mining
Corporation Ltd. and some of the smaller indus-
tries in the north. As the commission applied
pressure on the AWL throughout this dispute, and
certainly during recent days, there is a great deal
for which 10 criticise the commission.

Then the commission said to the AWU that if it
did not agree to allow TWU representatives to go
on site it would make an order entitling the TWU
to go onto that site. Industrial Commissions both
Federal and State had given the AWU the advan-
tage on every occasion. On every occasion they
had said the TWU was wrong, and the AWU was
given control of the site concerned.

After colossal pressure from the TWU and the
public we see the commission caving in and liter-
ally applying pressure on the AWU, and saying,
"Give some ground and let the TWU representa-
tives go on site". Once the TWU group goes on
site they will, of course, take on numbers in a very
simple way. Companies on the Argyle diamond
site have other interests in the Eastern States and
the TWU may not be able to persuade those
people on the Argyle site to join a union and then
the TWU will certainly apply a great deal of
pressure on the companies, perhaps in the Eastern
States. Perhaps it will say, "Look, you have work
a( Argyle. I suggest if you want to carry on in
business you will direct your work force at the
Argyle diamond mine to join the Transport
Workers Union". That is how it works. Some of
the mining companies are almost in a panic be-
cause they consider that if the TWU gains entry to
the mine site it will be an absolute disaster; it will
be the thin end of the wedge. Indeed, the TWU

will gain entry to sites to which it has never had
access before.

I suggest there is much for which we can
criticise the Government and the commission in
regard to the way this matter has been handled.
The Industrial Relations Commission has failed
miserably. The dispute has been continuing in one
way or another for at least four months and indeed
the blockade has been going on for well over a
month, yet the Industrial Relations Commission
has failed on every occasion to enforce its decision.
At least 1 000 workers are on site at the moment
and their jobs have been threatened throughout
that period, yet the commission has refused to take
any action. It has made recommendations, but it
has not made an order or given a direction. The
TWU has been allowed to screw the public and to
threaten these people.

The situation over the last few weeks has made
the industrial system an utter farce. The com-
mission's own performance has been disgraceful
and has let down the public. It has become its own
little empire. The commissioners seem to be living
in isolation where they do not understand the re-
ality of what is happening, and where they forget
their role is to protect people in the workplace, not
to protect the system. The Industrial Relations
Commission is increasingly becoming the policy
enforcer of people like John O'Connor, and some
of the militant trade unions.

On Monday the Opposition sent a letter to the
Chief Commissioner of the Western Australian
Industrial Relations Commission. I want to put
this matter on record because nothing has
happened and the Opposition is very disappointed.
The letter is dated I April 1985 and reads as
follows-

Dear Chief Commissioner Kelly,
I write to you on behalf of Her Majesty's

Opposition as the Western Australian Chief
Commissioner on a matter of extreme ur-
gency, that is the Argyle diamond mine
blockade.

The blockade has developed into the most
serious industrial dispute in Western
Australia in many years and is a direct chal-
lenge to the authority of the Commission.

The refusal of the State Government to
take any action at all leaves the Western
Australian Opposition no alternative but to
appeal to the Commission to exercise its
powers.

The Opposition requests the Commission to
immediately consider the exercise of its
powers under Section 73 of the Act to begin
proceedings to dc-register the State branch of
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the Transport Workers' Union in the public
interest.

There can be no delay if the I1000 Argyle
workers (approx.) and their families are to be
protected and violence avoided.

The real issues are the suffering of those
people at the mine site, workers who are
members of the responsible Australian
Workers' Union, their wives and children and
the hundreds of small businesses struggling to
survive,

The arbitration system must be about
people, their jobs and the freedom to go about
their work.

Lang legal arguments and painfully slow
procedures are reducing the community to
utter despair.

After the John O'Connor decision by the
Western Australian Attorney General, the
public are now asking whether there are any
laws at all which can be applied to deal with
these situations.

Every day counts and failure to take im-
mediate action will further support those
increasingly powerful arguments that the in-
dustrial arbitration system can no longer sur-
vive in the modern day world.

We beg you to end this madness, respond
to the public cry for help and act today.
Yours sincerely.

Gordon Masters, M.L.C.

Shadow Minister for Industrial Relations

That letter was sent as a appeal from the Oppo-
sition to help those people who are under pressure,
not only from the Transport Workers Union, but
from the Minister himself who has been support-
ing the TWU quite openly. The day has come for
us to look at what is happening in the industrial
field and to make up our own minds where poss-
ible. We cannot continue to pursue this line where
standover tactics are used, and militant trade
union leaders always gain an advantage, because
everyone caves in and gives way. It does not mat-
ter whether it is the employers, some of the more
responsible unions that are not prepared to go to
the same lengths, or the Government.

In this case we believe that the performance of
the Government and the commission has been
quite disgraceful. We urge the Govern-
ment-knowing that the dispute has been going on
for a long time and the Minister will stand up and
say. "You are a bit late; it is nearly all over"-to
say that it is not right that the AWU, the respon-
sible union, should end up on the losing end. It is

not too late, and the Minister should declare him-
self and say that the union deserves his support.

It is no use letting these strong-arm groups and
militants into the mine site to muck it up. That is
exactly what they will do. They will get control of
it and make the running of the project very diffi-
cult.

The public are saying this: Is there no justice
left in this country and in this State? Is there no
law and is there no hope? With this Government
and this industrial commission there is indeed no
hope.

HON. PETER DOWING (North-Minister
for Industrial Relations) [10.01 p.m.]: I regret to
delay the House but I do not think I have ever
heard such a miserable, mischievous attempt to
undermine the authority of the commission and
seek to prevent a resolution of a dispute which
parties have been working extremely hard to
resolve.

Hon, G. E. Masters: You have done nothing.

Hon. PETER DOWDING: Not only does Mr
Masters slander the commission and the names of
the commissioners involved, he also treats the
commission with contempt by writing to the com-
mission in those words when he knows that the
matter is before the commission and is the subject
of a hearing. He chooses to take this forum to
interfere in the processes which are before the
commission at this rtioment. Furthermore, he
chooses to mislead the House by misquoting and
misstating the facts. I can ignore the tiresome,
childish, untrue barbs that he chooses to fling in
my diretion but trying to inflame this dispute will
not enable us to resolve it as soon as possible.

Hon. G. E. Masters: It has been going on for
four months.

Hon. PETER DOWDING: What the honour-
able member declines to tell this House-and even
his own members will be embarrassed when they
know the truth-is that the question of whether
the AWU or the TWU is to have coverage of
construction on the mine site is presently sub
judice. It is before t he commission and the hearing
is to be resumed on April 18.

Hon. P. G. Pendal: O'Connor's case was before
the courts.

Hon. PETER DOWDING: The issue to be de-
cided is whether the TWU or the AWU is to have
some coverage of the mine stripping operation. Mr
Masters can sit there and smile because he knows
full well he has chosen to mislead the House.

Several members interjected.

The PRESIDENT: Order!
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Hon. PETER DOWDING: The honourable
member has chosen to mislead the House by not
telling it that the very issue as to whether the
AWU or the TWU should have coverage of the
construction is a matter currently being litigated
before the commission, and in respect of which
there is an adjournment until April 18 when the
matter will proceed.

Hon. Tom Knight: Another two weeks!

The PRESIDENT: Order! I ask honourable
members to Come to Order.

Hon. PETER DOWDING: It is not true to say
that this matter has been resolved by the com-
mission. Members may not care to know, but the
public should be made aware, that the question of
who should have coverage of the construction area
went before the Federal commission which de-
cided the AWUJ had no constitutional coverage
and that coverage at a Federal level was by the
TWU, but that in view of the history of Western
Australia and the substantial historical coverage
of the AWU, the question of coverage should be
determined by the State commission.

The State commission has had arguments be-
fore it and some evidence, but has not been able to
conclude because the witnesses who were to give
evidence have not all been available, and the par-
ties wished there to be an adjournment.

Hon. C. E. Masters: So the dispute goes on.
Hon. PETER DOWDING: There is therefore

no decision on the question of coverage of the
construction phase of the mine site. It is therefore
not a question of capitulation; it is nothing more
than the rights of the unions which have
constitutional coverage to gain entry to the site-

Hon. G. E. Masters: So you are supporting the
Transport Workers Union?

Hon. PETER DOWDING: I am saying it is
therefore-

Several members interjected.

The PRESIDENT: Order! I am not going to
call members to order again.

Hon. PETER DOWDING: It is therefore not
supporting either party to say there is a proper
argument in the meantime, pending the decision,
for unions to have access to that site.

Mr Masters is therefore wrong on two counts;
firstly, in saying that the matter has been decided
when it has not; and, secondly, he is wrong in
suggesting that any access by unions to the site is
in derogation of a decision of the industrial com-
mission or a principle that should be applied.

Hon. G. E. Masters: What about the
recommendations.

Hon. PETER DOWDING: The honourable
member has further suggested that his course of
action should be adhered to by the commission in
respect of matters which are this day the subject
of a conference before the commission. It has gone
on all day and has now been adjourned until
tomorrow morning at 10.30 a-rn. That conference
is about the withdrawal of the pickets and the
cessation of bans. The member's timing in seeking
to inflame the dispute when it appears we are near
the point when the bans and pickets will be with-
drawn and the issue resolved until the question of
coverage can be determined later this month, can
only be described as scurrilous, mischievous, and
in contempt of the commission.

If the honourable member thinks the com-
mission should not be given support, I point out he
had nine years to disband it and chose not to do so.
Until it is disbanded it is entitled to the loyalty of
this Parliament and of members of this House,
and it is certainly entitled to the loyalty of the
honorable member who claims some official right
to correspond with the commission and seek its
protection and support.

1 regard it as an outrageous attempt to inflame
a very sensitive position which those responsible
for industrial relations have been seeking to
resolve with the concurrence of the parties before
the commission at present.

I make it quite clear that no-one is seeking to
influence the commission except by making proper
submissions to it. Na-one is seeking to influence
the unions or take away their rights; and no-one is
seeking to enter into an agreement which is obvi-
ously going to affect one or other of the parties.
The Opposition has shown itself by tonight's epi-
sode to want to do nothing more than run an
industrial dispute on as long as it can at whatever
cost, despite the interests of the people of Western
Australia.

Minister for Industrial Relations: Incompetence
HON. L. G. I'RArF (Lower West) (10. 10 p.m.]:

I believe that the House should not adjourn until
we consider the incompetence of the Minister for
Industrial Relations. If there was ever an indi-
cation of how incompetent he is, it is the hypocrisy
that he has shown tonight by standing and berat-

Point of Order
Hon. PETER DOWDING: It has been drawn

to my attention that, under section 12 of the In-
dustrial Relations Act, the commission referred to
in these comments is a court of record. As it is a
court of record and as the matters, the subject of
this discussion, are sub judice, I submit that you,
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Mr President, have a course of action which you
ought to follow.

President's Ruling
The PRESIDENT: The sub judice rule is ap-

plied to courts of record. In genera) terms, it rules
against the debating of matters that are the sub-
ject of legal proceedings and applies to criminal
and civil matters at District Court level and above.
If the Industrial Relations Commission is a court
of record, the debate is out of order as the matter
is sub jud ice. The Minister has read the
relevant section of the Act which demonstrated
that the Industrial Relations Commission is a
court of record and therefore this matter is sub
judice.

Debate (on motion) Resumed
Hon. 1. G. PRATT: Firstly, Mr President, 1

seek your advice as to whether it is competent for
me to move a motion amending the adjournment
motion to one of censure of the Minister?

The PRESIDENT: It is not competent to do
that.

Hon. 1. G. PRATT: In that case, I will talk to
the motion to adjourn the House. I will ignore the
substance of the previous discussion. I believe that
it will not infringe the sub judice rule to refer to
the behaviour tonight of the Minister in this
House. If ever there was an issue that demon-

strated the incompetenced of this Minister, it is the
cynical way that he has attacked the Leader of the
Opposition for raising this matter, speaking to it at
length, and then claiming that it was sub judice, in
absolute contradiction of the traditions of this
House. On previous occasions when a member of
the Opposition has raised a matter considered to
be sub judice, the responsible Minister has stood
and said that he considers the matter to be sub
judice and that it will not be debated and has sat
down. That has been the end of the matter.

This incompetent and scurrilous man has stood
up tonight claiming that the debate is sub judice.
He debated the matter at length and then, as his
ridiculous, stupid, and irresponsible claims were to
be answered in debate, he jumped to his feet and
pleaded for cover under the sub judice rule with
which you have agreed, Mr President. You have
given him the cover behind which he is now
hiding. He is scared to face up to what he said. He
is scared to have his arguments answered. He is
disgusting and should be censured. It is a pity that
the Standing Orders prohibit the amendment of
the motion presently before the House to a censure
motion because that is what he deserves.

Let it be understood that, as soon as we get back
in power and have the opportunity to censure this
Minister, we will do just that.

Question put and passed.
House adjourned at ia 12p.m.
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QUESTIONS ON NOTICE

EDUCATION: HIGH SCHOOL

Churchiands:, Concert Band

733. Hon. TOM KNIGHT, to the Minister for
Employment and Training representing the
Minister for Youth Affairs:

(1) Is the State Government financially sup-
porting functions and occurrences involv-
ing the International Year of the Youth?

(2) If so, what is available financially to as-
sist groups participating in such func-
lions?

(3) Is the Minister aware that UNICEF has
invited the Churchlands Senior High
School concert band to represent
Australia at the International Youth
Year Festival in Geneva?

(4) Is the Minister aware that this group
have a shortfall in funding which will
allow them to make this trip?

(5) Can the Minister assist to ensure the
participation of this group in the Inter-
national Year of the Youth?

Hon. PETER DOWD ING replied:

(I) Yes.

(2) The Western Australian State Govern-
ment matched the Commonwealth
Government contributions for groups to
conduct International Youth Year proj-
ects. The Western Australian State In-
ternational Youth Year Committee has
been allocated a total of $54 000 to sup-
port projects proposed by groups. A com-
munity committee chaired by Professor
Brian Hill recommends to the Minister
for Youth Affairs on the disbursement of
the 1YY Youth Participation Grants
Fund. A maximum grant of $3 000 may
be applied for under the programme.

(3) Yes.

(4) Yes.

(5) The Government has already given an
undertaking to provide a grant of
$50 000 to assist the Churchlands Senior
High School Concert Band to attend the
Geneva IYY Festival.

The band is also eligible to apply for
assistance from the youth participation
grants programme.

SHOPPING CENTRES

Floor Space: Regional

744. Hon. TOM McNEIL, to the Minister for
Employment and Training representing the
Minister for Planning:

What is the shopping floor space per
head of population for-

(a) Geraldion;

(b) Buribury;

(c) Albany;

(d) Kalgoorlie;

(e) Northam; and

(f) Perth?

Hon. PETER DOWDING replied:

The information is not readily available
and the research needed to collect the
data would require time and resources
which I am unable to commit.

745 and 746. Postponed.

SHOPPING CENTRES

Floor Space: Gross Leasa ble

747. Hon. TOM McNEIL, to the Minister for
Employment and Training representing the
Minister for Planning:

(1) Is it Government policy that the basic
measure for the control of retail develop-
ment will be gross leasable floor space?

(2) If "bYes", what is the figure per head of
population currently used by the MRPA
for planning purposes?

Hon. PETER DOWDING replied:

(1) No, it is the Metropolitan Region Plan-
ning Authority's policy.

(2) City centres-O.42 mn2 C LA/capita

Regional cent res-0.3 1 m 2 G LA/capita

District centres-0.34 m2 GLA/capita

Neighbourhood centres-0.28 m2 GLA/
capita

Local and other centres-0.35 m' GLA/
capita
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GA MB L ING: TOTA LISATOR AG ENCY
BOARD

Agencies: Turnover

748. Hon. TOM McNEIL, to the Minister for
Racing and Gaming:

Will the Minister advise the Totalisator
Agency Board turnover of each individ-
ual country agency for the past two
years?

Hon. D. K. DANS replied:

No. The Totalisator Agency Board
operates along commercial enterprise
lines, the agencies in the main being
franchised to private businessmen who
would expect confidentiality relating to
their businesses.

749. Postponed.

SHOPPING: RETAIL

Employment: Registrations
750. H-on. TOM McNEIL, to the Minister for

Industrial Relations:

(1) Since 1979 how many retail shops in
each category of employment recorded
for purposes of the Factories and Shops
Act were registered in-

(a) the metropolitan area; and

(b) the non-metropolitan area?

(2) What was the actual or estimated em-
ployment provided by each category in
each year?

Hdn. PETER DOWDING replied:
(1) and (2) Schedules for the years 1979,

1980 and 198 1 setting out the requested
information are tabled. It should be
noted that thc schedules also include
warehouses.

Following Commonwealth Government
cutbacks in processing information by
the Australian Bureau of Statistics, stat-
istics for subsequent years are not avail-
able.

Computerisation of the factories and
shops records have been completed and
will enable this information to be in-
cluded in future Annual Reports.

The schedules were tabled (see paper
No. 544).

751 to 753. Postponed.

SPORT AND RECREATION: CYCLES
Safety. Government Programme

754. Hon. P. H. WELLS, to the Attorney
General representing the Minister for Police
and Emergency Services:

What programme has the Government
commenced which is aimed at improving
the safety of the commuter cyclist on
Perth roads?

Hon. J. M. BERINSON replied:
The Commissioner of Police has
allocated two extra men to the strength
of the Police Traffic Branch for the sole
purpose of education and enforcement of
regulations dealing with bicyclists.
The Perth Bikeplan is very aware of the
problems of the commuter cyclists and
will be recommending appropriate poli-
cies, including means of improving the
awareness of all road users of the rights
and responsibilities of cyclists on the
roads. The report is due to be submitted
to the Government early next month.
The major riverside paths serve an im-
portant commuter function and work is
currently in hand for a path along the
Mitchell Freeway in conjunction with
the Cities of Perth and Stirling.
We are also implementing programmes
to minimise the injurious consequences
of accidents which do occur. The most
important of these, the campaign which
the Minister for Local Government
launched during Bikeweek, is to encour-
age the wearing of safety helmets by cyc-
lists.

755 to 758. Postponed.

CONSUMER AFFAIRS: REPOSSESSION
AG ENTS
Licensing

759. H-on. P. G. PENDAL, to the Attorney
General representing the Minister for Police
arnd Emergency Services:

In view of the fact that in the Credit Act
there is no provision for the licensing, or
constraints on the activities of repos-
session agents, has any consideration
been given to the introduction of licens-
ing or repossession agents, bringing them
under the scrutiny of the Commissioner
of Police through the Commercial
Agents Squad?
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Hon. J. M. BERINSON replied:
The Credit Act and the Debt Collectors
Licensing Act are now the responsibility
of the Department of Consumer Affairs.
The Minister understands that repos-
session agents are the subject of review
by that department.

GOVERNMENT CONTRACTS
Bricks: Local Manufacture

760. H-on. D. i. WORDSWORTH, to the
Minister for Employment and Traiing
representing the Minister for Housing:
(1) What directive has been given to

Government departments and authorities
concerning the use of local bricks
manufactured outside the metropolitan
area when building construction and
renovation is planned for country areas
in Western Australia?

(2) Is the Minister aware that in Victoria
the Premier has given a directive to
Government departments and authorities
regarding the production of brick kilns
outside 80 km of Melbourne?

(3) Is it the intention of the Government to
examine present Western Australian
Government policies in this direction so
as to give more support for de-
centralised industry?

(4) If not, why not?
Hon. PETER DOWDING replied:
(1) The State Housing Commission does not

specify a particular brick or block as
mandatory. Brick or block manufac-
turers either metropolitan or country.
submit their products for approval. The
approval is granted if the product
satisfies the requirements of the Stan-
dards Association of Australia. The
product is then recorded in the State
Housing Commission approved materials
list. Builders may then use their dis-
cretion and preference from this list on
their choice of bricks, subject to any par-
ticular colour choice that may be
nominated in the specifications.

(2) No.

(3) The State Housing Commission operates
by giving local builders a preference
margin of 5 per cent in tender prices and
monitors this policy to ensure satisfac-
tory results and acceptance by the build-
ing industry in general. There is no in-

(sa)

tention to conduct a particular examin-
ation of local products with the intention
of specific trade.

(4) The commission must regard as a prime
objective, in the provision of low cost,
acceptable public housing, its commit-
ment to maximise available accommo-
dation from funds allocated for this pur-
pose. The preference given to local
builders and particularly the current pro-
cedure which allows the market and
competition to contain prices is seen to
facilitate this objective.

761 and 762. Postponed.

"EDWIN FOX"
Purchase

763. Hon. P. G. PENDAL, to the Minister for
Tourism:
(1) Does he recall my suggestion to the

Tourism Commission for consideration
to be given for the building of replicas of
the three sailing ships which brought the
first settlers to WA in 1829?

(2) In view of the discovery, in New
Zealand, of the still-afloat wreck of the
Edwin Fox, which brought convicts to
WA in 1858, would he initiate urgent
discussions with his commission on how
WA might acquire this valuable piece of
WA's heritage?

Hon. D. K. DANS replied:
(1) Yes.
(2) 1 shall arrange for the commission to

give urgent consideration to the
member's proposal.

SPORT AND RECREATION: SOCCER
Federation: Government Assistance

764. Hon. TOM KNIGHT, to the Minister for
Employment and Training representing the
Minister for Sport and Recreation:

In view of the support expressed by the
State Government for the construction of
a cycling facility at Noranda as the next
priority for funding-
(1) Would the Government confirm or

deny that financial support has been
promised to the WA Soccer Feder-
ation for a new headquarters at
Mirrabooka as reported in the
Guardian Express of I April 1985?
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(2) If such support has been promised
does this mean that the Government
will not honour its commitment to
ensure that the cycling facility at
Noranda is the next sport to receive
Government funding?

(3) Would the Government give an
estimated date when the cycling fa-
cility will receive funding?

Hon. PETER DOWDING replied:

(I) The Government has given no undertak-
ing to provide financial support for a new
Soccer Federation headquarters at
Mirrabooka.

(2)

(3)

(3) Has the Minister altered his opinion
from that stated in the Daily Necws of 23
November 1984 in which he said
"Cutting competition from Junior Sport
is 'Pie in the Sky'. I don't believe it is
practicable to remove it; in fact it is not
even desirable"?

(4) If "No" to (1), will the Minister after
reading the article provide the answers to
the above questions?

Hon. PETER DOWDING replied:

(1)
(2)

Not applicable.
The Government has already given a
commitment to provide funds to assist
with the development of the cycling fa-
cility. These will be allocated when the
Federal Government international sports
facility grant, which has been sought for
this project, is made available.

SPORT AND RECREATION: ARTICLE
"The West Australian"

765. Hon. TOM McNEIL, to the Minister for
Employment and Training representing the
Minister for Sport and Recreation:
(1) Has the Minister read the article

beaded"Sporting Guide for Youth" on
page 52 of The West Australian of
Tuesday, 2 April 1985?

(2) If "Yes"-
(a) Is the Minister aware of the

guidelines referred to in the article;
(b) is it the Government's intention to

implement the guidelines as
outlined by Professor Alan Morton
in Government policy; and

(c) as some of the suggestions include-
(i) limiting distances run by under

I 2s;
(ii) minimising the importance of

the competitive element for
young children:

(iii) eliminating points for winning;
and

(iv) eliminating competition lad-
ders-semi Fnals and represen-
tative teams;

how do those guidelines compare
with Government policy?

Yes.
(a) Yes.
(b) The guidelines referred to in the

newspaper article are in fact a dis-
cussion paper prepared by Professor
Morton in his capacity of Chairman
of the Australian Sports Medicine
Federation's National Committee
on Children in Sport. Sections of
Professor Morton's paper are cur-
rently being considered by The
Children in Sport Committee and a
number of other relevant bodies,
It would be premature to consider
adopting the suggestions made in
the paper until they have been
endorsed by the ASMF.

(c) (i) Until the Australian Sport
Medicine Federation considers
specific distances for specific
ages and makes a policy
statement, the Government
cannot take any stance.

(ii) to (iv) The Government has
strongly supported the move to
make sport for young children
more effective by eliminating
unnecessary extrinsic rewards,
finals and competitive ladders.
My Department for Youth,
Sport and Recreation has been
very active in promoting these
principles.
Government believes that chil-
dren's sport should focus on the
needs of the child and not on
the adults who control junior
sport. The Government believes
that the personal outcome for
children is more important
than numerical results and my
department leads the country
ia its junior sport education
role.
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1 can also say that the Govern-
ment is planning same new in-
itiatives for the next financial
year which will further alert
public awareness to the vital
issues involved in junior sport.
Government has already made
significant steps in reminding
our community what children's
sport is for and it will continue
to follow this policy.

(3) No.
To remove competition from a sport is a
contradiction. Of its essence, sport in-
volvcs some form of competition and to
talk of removing competition from a
sport is irrational.
However, Government is interested in
encouraging the organisers of children's
sport to de-emphasise the over-emphasis
on the competitive paraphernalia which
surrounds some sport.
I bclieve children seek out and enjoy a
fair contest a contest in which they can
test thcmselves and in which they can
learn the skills of the game.

(4) Not applicable.

ROTTN EST ISLAND: SUBM ISSION
Closing Date

766. Hon, TOM McNEiL, to the Attorney
General representing the Minister for
Conservation and Land Management:

Same letters accompanying the Rottniest
Island Management Planning Group Re-
port gave the closing date for public sub-
missions as 21I May while others gave the
date as 24 June 1985:
(1) Which is the correct date for the

close of submissions?
(2) Why was the date changed?
(3) Will there be an extension of time to

allow the public to reply to the 2
Volume report?

Haon. PETER DOWDING replied:
(I) Thc correct date for closure for sub-

missions is 31 May 1985.
(2) A clerical error, which is regretted,

resulted in a number of copies being
circulated with an incorrect date. A
newspaper advertisement has since been
published advising the date of closure as
31 May.

(3) No, it is felt the time scale is adequate.

767. Postponed.

QUESTIONS WITHOUT NOTICE

MINISTER FOR INDUSTRIAL RELATIONS
Sta ff,~ Mr Sam Sassine

661. Hon. G. E. MASTERS, to the Minister for
Industrial Relations:
(1) Is Mr Sam Sassine employed on the

Minister's staff?
(2) If so, in what capacity?
Hon. PETER DOWDING replied:
(1) and (2) He is a ministerial officer.

MINISTER FOR INDUSTRIAL RELATIONS
Staff& Mr Sam Sassine

662. Hon. G. E. MASTERS, to the Minister for
Industrial Relations:
(1) Is Mr Sassine listed in the Public Service

list'?
(2) What sort of appointment does he enjoy?
Hon. PETER DOWDING replied:
(1) and (2) He is not a public servant.

MINERALS: DIAMONDS
Dispute: Picket Line

663. Hon. E. J. CHARLTON, to the Minister
(or Industrial Relations:

Has the TWU picket line at the Argyle
site been discontinued?

Hon. PETER DOWDING replied:
The parties have been in conference for
the best part of the day, I understand. I
have not received a report since about
3.30 p.m., when they had risen for some
further discussions before returning to
the conference.

MINERALS: DIAMONDS
Dispute: Picket Line

664. Hon. E., i. CHARLTON, to the Minister
for Industrial Relations:

Is the Minister confident that we will see
an end to the picket line at the Argyle
site?
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Hon. PETER DOWDING replied:
I become increasingly convinced that
there are no certainties in industrial re-
lations. I cannot give the member any
assurances. The issue is a very complex
one involving the Federal and State in-
dustrial commissions and involving
major issues, both present and future.
We are working very hard to bring about
an early resolution of the problem.

MINERALS: DIAMONDS

Dispute: Food Deliveries

665. Hon. P. H. LOCKYER, to the Minister for
Industrial Relations:

(1) Is he aware of a Press report in this
afternoon's Daily News indicating that
the Transport Workers Union was going
to restrict the delivery of food to the
Argyle site?

(2) If he is not aware, will he make himself
aware swiftly and assure the House that
the Government will take all steps
necessary to ensure unrestricted delivery
of food to the site?

Hon. PETER DOWDING replied:
(1) and (2) My information is that there has

been an unrestricted availability of food
and drink at the Argyle site. I do not
accuse the honourable member of ru-
mour mongering by asking his question,
but I indicate that rumnour mongering
does get to its peak during this sort of
dispute. The article in this morning's
The West Australian which suggested,
for instance, that bans had been placed
on luggage that workers wanted to bring
down from Argyle, was really quite inac-
curate.

Hon. G. E. Masters: That is not what the
airline said.

Hon. PETER DOWDING: At the time the
newspaper went to print the airline had
been able to resolve difficulties in re-
lation to the Argyle site.

IBon. G. E. Masters: You are saying that the
bans have been lifted.

Hon. PETER DOWDING: I am not saying
that at all. Questions had been raised
about who would be loading the aircraft,
and those questions had been resolved.
Certainly by the time the newspaper

went to print the story had no foundation
in fact at all.

Hon. G. E. Masters: You said there had been
no problems.

Hon. PETER DOWDING: The Leader of
the Opposition is a great peddler of ru-
mours. He is the one to whom I have
been referring. He is the worst offender.
The important point is that the Govern-
ment has sought a resolution of the issue
and has not wanted to create a whole lot
of side issues of the sort the Opposition
might like to see.

MINERALS: DIAMONDS

Dispute: Minister's Visit

666. Hon. P. H-. LOCKYER, to the Minister for
Industrial Relations:

(I) Has he personally visited the Argyle site
in the last seven days?

(2) If so, has be been there in his capacity as
the Minister or as one of the local mem-
bers?

Hon. PETER DOWDING replied:

(1) and (2) I have not personally visited the
site. I have adopted the view that since
the main actors are elsewhere, it is pref-
erable that I devote my energies and
those of the Government to trying to
resolve the matter rather than to gaining
some publicity or notoriety by going to
the site itself. We have been very actively
involved in seeking a solution, and we
will continue to do so.

BUILDING INDUSTRY

Subcontracting: Illegality

667. Hon. P. H. WELLS, to the Minister for
Industrial Relations:

(I) Is he aware of a union move by way of
an issued broadsheet telling employers
that subcontracting is illegalI?

(2) Is he aware of direct moves-by the union
to contact various people in the roofing
industry seeking that they transfer all
their contracting staff to wages staff?

Hon. PETER DOWDING replied:

(1) and (2) No, I am not aware of the docu-
ment to which Hon. Peter Wells refers.
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BUILDING INDUSTRY

Subcontracting: Illegality

668. Hon. P. H. WELLS, to the Minister for
Industrial Relations:

Further to my previous question, would
such action be illegal?

Hon. PETER DOWDING replied:

I am not sure what action is referred to
in the member's convoluted description
and so I am not in a position to give a
legal opinion.

BUILDING INDUSTRY
Subcontracting: Threats

669. Hon. P. H. WELLS, to the Minister for
Industrial Relations:

Could the Minister inform me what
employer should do when he
threatened and told that
subcontractors should be changed
wages staff?

Hon. PETER DOWDING replied:

an
is

his
to

The member has asked a hypothetical
question and therefore I cannot answer
it.
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